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STREAMLINESTG  AND  IMPROVING  EFFICIENCY 
OF  TRANSPORTATION  AND  INFRASTRUC- 
TURE PROGRAMS 


TUESDAY,  JANUARY  31,  1995 

U.S.  House  of  Representatives, 
Committee  on  Transportation  and  Infrastructure, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  2:15  p.m.  in  room 
2167,  Rayburn  House  Office  Building.  Hon.  Bud  Shuster  (chairman 
of  the  committee)  presiding. 

The  Chairman.  The  Committee  on  Transportation  and  Infra- 
structure will  come  to  order. 

We  meet  today  to  hear  about  streamlining  and  improving  the  ef- 
ficiency of  transportation  and  infrastructure  programs. 

Welcome  to  all  of  you  that  have  come  here  today.  I'm  not  going 
to  take  a  lot  of  time  with  comments  because  I  want  to  allow  all  of 
you  ample  time  to  give  your  input  on  these  issues. 

I  am  pleased  today  to  welcome  Governor  Edward  T.  Schafer  of 
North  Dakota  on  behalf  of  the  National  Governors  Association; 
Governor  E.  Benjamin  Nelson  of  Nebraska  on  behalf  of  the  Na- 
tional Governors  Association.  We  also  have  with  us  Terry  Branstad 
of  Iowa. 

Congressman  Latham,  since  he  is  one  of  your  constituents  I  un- 
derstand you  wanted  to  particularly  welcome  him. 

Mr.  Latham.  I  just  want  to  take  the  opportunity  to  welcome  you 
here,  Governor,  and  congratulate  you  on  your  recent  fourth  elec- 
tion— the  longest-serving  governor  in  the  United  States.  We  are 
very  proud  to  have  you. 

He  is  from  my  district.  I  am  very  proud  to  have  him  here. 

Mr.  Branstad.  I  voted  for  him,  too. 

Mr.  Latham.  Thank  you. 

The  Chairman.  Thank  you  very  much.  We  are  very  pleased  to 
have  you  here  today.  This  is  an  extraordinarily  important  hearing 
in  terms  of  getting  our  committee  off  on  the  right  foot  in  address- 
ing these  important  issues. 

Rather  than  my  going  through  a  long  opening  statement,  we  are 
really  here  to  listen  to  what  you  have  to  say,  and  so  I  will  dispense 
with  my  statement  and  recognize  my  good  friend,  the  ranking 
Member  from  California,  Congressman  Norm  Mineta. 

Mr.  Mineta.  Thank  you  very  much,  Mr.  Chairman. 

My  understanding  is  that  this  is  planned  to  be  the  shortest  com- 
mittee hearing  in  history,  and  so,  in  that  spirit,  I  will  be  brief,  as 
well. 

(1) 


While  there  is  a  lot  of  discussion  about  unfunded  mandates,  the 
fact  is  that  our  committee's  programs  generally  do  not  impose  un- 
funded mandates.  In  areas  of  shared  responsibilities,  we  sometimes 
have  partially-funded  mandates,  but  in  the  larger  programs — most 
notably  the  highway  programs — we  provide  large  amounts  of 
unmandated  funding.  Sometimes  we  have  attached  conditions  to 
the  use  of  that  funding,  and  occasionally  those  conditions  are  con- 
sidered by  some  to  be  burdensome,  although  others  consider  them 
to  be  necessary  and  important.  Sometimes  we  up  here  do  not  agree 
with  all  the  requirements  that  are  attached  to  our  programs  by  the 
Executive  Branch. 

But  the  most  important  point  is  that  we  do  provide  many  times 
in  funding  what  we  impose  in  mandates  or  requirements.  While  we 
can  always  have  disagreements  about  a  specific  feature  of  any  pro- 
gram, I  think  that,  in  general,  we  would  all  agree  that  the  most 
important  issue  for  State  and  local  governments  in  our  programs 
is  the  level  of  funding  for  those  programs. 

There  are  more  than  a  few  in  this  town — none  on  this  committee 
so  far  as  I  am  aware  of — who  would  like  to  use  all  this  talk  of 
doing  something  to  limit  unfunded  mandates  as  a  pretext  for  what 
they  really  want  to  do,  which  is  to  drastically  cut  the  funding  for 
these  programs.  That  would  be  a  very  bad  bargain  and  a  very  real 
tragedy  for  State  and  local  governments. 

So  I  would  suggest  to  my  friends  in  the  State  capitals  that  they 
follow  the  oldest  advice  in  baseball,  which  is:  keep  your  eye  on  the 
ball.  The  ball,  in  this  case,  is  Federal  funding  levels. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much,  Congressman  Mineta. 

Now  I'll  turn  it  over  to  the  governors.  Please  proceed  as  you  see 
fit. 

TESTIMONY  OF  HON.  E.  BENJAMIN  NELSON,  GOVERNOR  OF 
NEBRASKA,  ON  BEHALF  OF  THE  NATIONAL  GOVERNORS'  AS- 
SOCIATION 

Governor  NELSON.  Thank  you,  Mr.  Chairman,  and  members  of 
the  committee. 

I  am  Ben  Nelson,  governor  of  Nebraska.  I'm  here  today,  as  you 
have  indicated,  representing  the  National  Governors  Association. 

It  is  good  to  see  Congressman  Brewster  here.  Let  me  tell  you,  for 
the  record,  he  is  an  outstanding  marksman.  He  came  to  Nebraska 
this  fall  for  the  one-box  pheasant  shot,  won  it,  and  took  away  a  lot 
of  our  birds  back  to  Oklahoma.  Of  course,  we  took  the  football 
game  this  year  so  I  thought  it  was  a  fair  trade. 

We  appreciate  this  opportunity  today  to  provide  input  on  oppor- 
tunities for  mandate  relief.  State  flexibility,  priority  setting,  and 
block  grants  for  environmental  statutes  within  the  jurisdiction  of 
the  Committee  on  Transportation  and  Infrastructure  before  the 
committee  takes  action  on  any  specific  bills. 

For  nearly  2  years,  I  have  been  working  hard  on  behalf  of  the 
National  Governors  Association  and  have  been  an  advocate  for  de- 
veloping strategies  to  provide  relief  from  unfunded  mandates 
passed  down  from  the  Federal  Government  to  State  and  local  gov- 
ernments. I  have  also  been  an  advocate  to  stop  the  proliferation  of 
mandates  from  the  State  governments  to  local  governments. 


But  the  crux  of  the  debate  on  unfunded  mandates,  State  flexibil- 
ity, and  block  grants  is  the  imbalance  of  power  that  has  somehow 
developed  between  the  Federal  Government  and  the  State  govern- 
ments. 

Let  me  state  up  front  that  the  governors'  primary  concern  is  a 
clean  environment.  Our  purpose  is  not  to  weaken  Federal  statutes 
and  regulations,  but  to  promote  changes  that  create  a  safer, 
healthier  environment  in  a  more  cost-effective  manner. 

To  demonstrate  the  governors'  objectives,  I'd  like  to  bring  to  your 
attention  specific  examples  within  the  Clean  Water  Act  and  the 
Superfund  program. 

The  existing  Clean  Water  Act  is  generally  considered  an  effective 
environmental  law  that  has  resulted  in  significant  improvements  to 
water  quality  across  the  country.  I  believe  there  is  little  disagree- 
ment about  clean  water  objectives. 

The  route  that  we  have  chosen  to  reach  the  objectives,  however, 
will  determine  how  fast  we  get  there,  and  at  what  cost,  or  whether 
we  will  get  there  at  all. 

The  governors  believe  that  reauthorization  should  increase  the 
effectiveness  of  the  law  and  provide  for  improvements  to  water 
quality  comparable  to  the  investment  of  new  resources.  We  have 
learned  a  great  deal  since  the  landmark  Federal  Water  Pollution 
Control  Act  of  1972. 

In  1994,  we  attempted  to  achieve,  and  in  1995,  we  must  achieve 
a  more  effective  clean  water  partnership  that  builds  upon  the  expe- 
rience of  the  last  22  years  and  takes  advantage  of  the  capability 
and  commitment  that  developed  over  that  time. 

To  date,  we  have  been  working  on  what,  in  some  respects,  are 
the  easiest  problems.  Now  we  have  to  work  not  only  harder  but 
smarter  and,  most  likely,  with  less  money. 

A  successful  partnership  must  acknowledge  the  limited  resources 
available  today  for  water  resource  management  and  demand  im- 
proved intergovernmental  cooperation  in  order  to  maximize  exist- 
ing resources.  Additionally,  the  Federal/State/local  relationship 
must  be  refined  to  streamline  requirements  in  a  way  that  removes 
unnecessary  and  unproductive  burdens  on  State  and  local  govern- 
ments in  the  implementation  of  Clean  Water  Act  requirements. 

I  would  like  to  identify  some  clean  water  programs  that  present 
opportunities  to  provide  for  mandate  relief.  State  flexibility,  risk- 
based  priority  setting,  and  more  cost  effectiveness  through  block 
grants  and  other  reforms. 

The  Clean  Water  Act  contains  many  mandates  that  are  worthy 
or  reevaluation  by  the  committee.  One  specific  example  pertains  to 
requirements  to  reduce  storm  water  contamination.  Congress 
should  authorize  States  to  prioritize  storm  water  control  activities 
based  on  public  health  and  environmental  risk,  water  quality 
needs,  and  cost  effectiveness.  Additionally,  the  law  must  recognize 
the  differences  between  storm  water  and  typical  point  source  dis- 
charges. 

The  governors  believe  that  Congress  should  provide  immediate 
relief  to  municipalities  required  to  obtain  storm  water  permits  until 
we  can  identify  site-specific  best  management  practices  and 
nonpermit  approaches  that  effectively  control  storm  water. 


Regarding  nonpoint  source  pollution  caused  by  runoff  from  agri- 
cultural, commercial,  and  residential  sites,  the  governors  are  com- 
mitted to  developing  effective  strategies  that  will  reduce  pollution. 
We  believe  that  State  and  local  governments  can  demonstrate 
nonpoint  source  success  under  current  Federal  and  State  program 
framework  provided  that  we  are  given  a  reasonable  time  frame  to 
do  so. 

The  best  way  to  ensure  a  productive  nonpoint  source  program  is 
to  base  it  on  an  educational  approach,  not  an  enforcement  ap- 
proach. In  Nebraska,  we  have  approximately  40,000  farms  of  more 
than  50  acres  in  size.  Our  experience  convinces  us  that  addressing 
this  type  of  problem  at  the  local  level  through  an  educational-based 
process  works. 

In  terms  of  risk  assessment,  the  governors  recommend  that  Con- 
gress pass  legislation  to  ensure  that  the  U.S.  Environmental  Pro- 
tection Agency  utilizes  a  risk-based  approach  that  is  consistent  and 
accessible  to  interested  citizens  when  developing  clean  water 
regulations.  A  risk-based  approach  makes  public  health  sense, 
while  ensuring  that  requirements  can  be  implemented  in  a  cost-ef- 
fective manner  at  the  Federal,  State,  and  local  levels. 

The  governors  believe,  as  well,  that  the  Federal  Government 
should  fully  incorporate  cost-effective  risk  reduction  principles  into 
the  development  of  legislation  and  regulations.  Sound  science  and 
risk  reduction  principles,  including  the  appropriate  use  of  cost-ben- 
efit analysis  that  considers  both  quantitative  and  qualitative  meas- 
ures, will  provide  greater  assurance  that  States  will  get  a  good  re- 
turn on  resources  invested  in  a  particular  environmental  activity. 

In  turn,  investments  on  priority  needs  will  optimize  the  amount 
of  environmental  protection  bought  with  the  finite  resources  avail- 
able by  promoting  adoption  of  regulatory  alternatives  that  effec- 
tively reduce  risks  at  the  least  cost. 

Priority-setting  mechanisms  must  be  implemented  to  put  envi- 
ronmental problems  into  perspective  rather  than  considering  each 
one  in  isolation,  as  is  now  the  case.  For  example,  when  Congress 
considers  legislation  on  clean  water,  it  should  recognize  that  the 
risks  and  benefits  associated  with  the  problems  Congress  is  ad- 
dressing may  be  greater  or  smaller  than  the  risks  and  benefits  as- 
sociated with  drinking  water,  air  quality,  or  other  environmental 
problems  that  EPA  and  States  must  address  under  existing  law. 

In  recognizing  these  relationships.  Congress  should  provide  EPA 
and  the  States  with  the  opportunity  to  evaluate  such  relationships 
and  to  take  responsibility  for  prioritizing  the  use  of  available  re- 
sources in  order  to  promote  the  greatest  public  good. 

The  governors  are  committed  to  engaging  in  a  dialogue  to  iden- 
tify ways  of  reinventing  environmental  protection  in  a  manner  that 
supports  prioritization  of  problems  for  all  environmental  media. 

Regarding  block  grants,  the  governors  generally  support  consid- 
eration of  such  proposals  to  provide  substantial  State  flexibility 
with  administrative  savings;  however,  block  grant  proposals  should 
not  be  used  to  shift  the  cost  of  Federal  programs  to  State  and  local 
governments.  Block  grant  proposals  should  be  designed  to  encour- 
age and  reward  State  and  local  efforts  to  develop  more  innovative 
and  cost-effective  programs. 


In  the  Superfund  program  there  are  clearly  a  number  of  things 
that  can  be  done  to  improve  the  efficiency  of  the  Federal  Superfund 
program.  The  governors  recommend  that  the  site  assessment  and 
cleanup  aspects  of  the  program  be  streamlined  through  greater  use 
of  standardized  processes,  generic  remedies,  and  a  single  risk 
standard. 

The  governors  also  recommend  that  the  resources  and  capabili- 
ties of  willing  and  qualified  States  be  harnessed  to  address  a  great- 
er number  of  contaminated  sites.  Collectively,  the  States  have  con- 
ducted 17  times  more  cleanups  than  the  Federal  Government.  In 
addition,  the  data  show  that  we  have  done  this  significantly  faster 
and  at  less  expense  than  under  the  Federal  Superfund  program. 

We  believe  a  voluntary  State  authorization  program  under 
Superfund  would  maximize  public  resources  and  reduce  the  current 
duplication  of  effort  at  the  Federal  and  State  levels.  Although 
States  are  prepared  to  be  fully  accountable  for  the  use  of  public  re- 
sources and  for  the  effectiveness  of  their  cleanups,  flexibility  is 
needed  in  how  these  responsibilities  are  carried  out. 

The  law  also  needs  to  recognize  the  primary  role  of  State  govern- 
ments in  overseeing  voluntary  cleanups.  One  of  the  largest  impedi- 
ments for  State  voluntary  cleanup  programs  is  that  States  are  un- 
able to  determine  the  finality  of  cleanup  under  the  Federal  law. 

A  congressionally-determined  risk  exposure  standard  would  be 
very  helpful  in  this  case  to  allow  States  to  determine  whether  a 
site  has  been  cleaned  up  sufficiently  to  relieve  the  responsible  par- 
ties of  CERCLA  liability. 

We  understand  that  Congress  will  be  debating  whether 
Superfund's  retroactive  liability  should  be  retained.  The  governors 
have  supported  the  current  strict,  joint,  and  several  liability  struc- 
ture, and  40  States  have  enacted  legislation  based  on  this  model. 
Obviously,  a  weakening  of  this  standard  would  mean  that  more 
sites  would  require  public  funds.  This  money  will  be  difficult  to  ob- 
tain in  the  current  budgetary  climate — and  I  might  say  both  here 
and  there. 

We  urge  Congress  to  consider  the  consequences  not  just  for  the 
1,300  sites  on  the  national  priority  list,  but  also  for  the  30,000 
other  sites  that  have  been  identified  across  the  country. 

The  governors  remain  committed  to  passage  of  a  more  effective 
Clean  Water  Act  and  Superfund  program  that  will  provide  new  op- 
portunities to  satisfy  Federal  requirements  based  on  State  and 
local  priorities. 

We  look  forward  to  continuing  to  work  together  on  these  impor- 
tant issues. 

That  concludes  my  oral  testimony. 

Mr.  Chairman  and  Members,  I  really  appreciate  this  opportunity 
to  testify  today.  I'll  be  happy  to  answer  any  questions  at  this  time 
or  after  my  colleagues  have  had  the  occasion  to  address  this  es- 
teemed body. 

Thank  you  very  much. 

Mr.  Petri  [assuming  Chair].  Thank  you  very  much,  Governor 
Nelson. 

I  see  we  have  been  joined  by  two  leaders  of  the  National  Gov- 
ernors Association:  Governor  Howard  Dean  of  Vermont,  welcome; 
and  my  own  constituent,  and  the  presence  of  whom  I  am  very 


grateful  for,  our  three-term  governor — which  is  unprecedented  in 
our  State — ^Tommy  Thompson.  Welcome  to  both  of  you. 

Mr.  Petri.  We  look  forward  now  to  hearing  from  Governor  Ed- 
ward T,  Schafer  of  North  Dakota.  Governor. 

TESTIMONY  OF  HON.  EDWARD  T.  SCHAFER,  GOVERNOR  OF 
NORTH  DAKOTA,  ON  BEHALF  OF  THE  NATIONAL  GOV- 
ERNORS  ASSOCIATION 

Governor  Schafer.  Thank  you,  Mr.  Chairman  and  members  of 
the  committee. 

The  Nation's  governors  appreciate  the  opportunity  to  testify  be- 
fore your  committee  today.  Governors  have  a  number  of  concerns 
in  regards  to  transportation  which  I  would  like  to  summarize  be- 
fore describing  specific  concerns  from  my  State  of  North  Dakota. 

This  morning  the  National  Governors  Association  adopted  a  pol- 
icy resolution  on  surface  transportation  that  I  would  like  to  sum- 
marize for  you  now.  We  will  forward  that  policy  to  you  as  soon  as 
it  is  available. 

The  first  issue  is  full  funding  of  ISTEA.  Governors  have  long 
been  united  in  the  conviction  that  the  single  most  important  ingre- 
dient for  effective  implementation  is  full  and  adequate  funding  of 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991.  How- 
ever, the  Federal  Government  has  not  followed  through  on  its  part 
of  the  bargain.  Since  its  inception,  ISTEA  has  not  been  funded  at 
authorized  levels.  As  a  result.  States  are  handicapped  with  uncer- 
tainty about  whether  ISTEA's  potential  will  be  realized  without 
sufficient  funding. 

Full  funding  is  not  simply  more  money;  it  is  the  money  necessary 
to  make  the  programs  contained  in  the  ISTEA  work  in  the  manner 
in  which  they  are  intended. 

We  see  a  return  of  the  Federal  gas  tax  revenues  to  the  Highway 
Trust  Fund  as  an  issue.  One  of  the  ways  that  the  Federal  Govern- 
ment could  better  fund  ISTEA  would  be  to  return  the  diverted  Fed- 
eral gas  tax  from  the  general  revenue  fund  to  the  Highway  Trust 
Fund.  The  Nation's  longstanding  policy  of  dedicating  Federal  trans- 
portation-related motor  fuel  taxes  and  excise  taxes  exclusively  to 
transportation  purposes  should  be  reinstated. 

We  do  have  a  section  on  mandates.  I  bring  to  you  an  example 
of  an  unfunded  mandate.  The  Grant  Marsh  Bridge  on  Interstate  94 
in  Bismark,  North  Dakota,  was  opened  in  1965.  The  Federal  High- 
way Administration  mandates  upgrading  to  revised  criteria  when- 
ever there  is  a  project  on  or  adjacent  to  that  bridge.  The  bridge  rail 
was  changed  in  1985  and  again  in  1994  due  to  mandated  changes 
in  rail  design.  Since  1977,  guard  rail  criteria  has  been  changed  six 
times.  This  mandates  replacement  long  before  the  life  cycle  of  the 
materials. 

There  are  currently  19  Federal  aid  highway  sanctions  in  place 
for  States  that  do  not  meet  a  variety  of  requirements.  Governors 
believe  that  the  best  course  for  Congress  is  not  to  impose  highway 
sanctions,  but  rather  offer  incentives  to  encourage  States  to  adopt 
such  laws. 

Let  me  emphasize  that  these  concerns  are  nationwide  and  that 
there  is  a  remarkable  degree  of  unanimity  in  the  need  to  deregu- 


late   these   programs,   both   by   reducing   mandates   and   through 
streamUning. 

My  State  Transportation  Department  has,  the  following  concerns 
among  others,  that  I  think  are  quite  representative  of  all  States' 
concerns.  North  Dakota,  by  the  way,  has  more  road  miles  per  cap- 
ita than  any  other  State,  so  we  do  speak  from  some  experience 
there. 

The  crumb  rubber  utilization  requirement  should  be  repealed  as 
both  costly  and  an  infringement  on  a  State's  ability  to  choose  suit- 
able materials  for  their  conditions.  Repeal  would  still  leave  States 
free  to  use  this  material  if  they  so  choose.  In  fact,  a  crumb  rubber 
plant  is  being  constructed  in  North  Dakota  as  we  testify  here 
today. 

Management  plans  under  ISTEA  in  some  instances  require  us  to 
analyze  issues  and  prepare  documents  that  are  not  needed. 

Pavement  management  systems  apply  to  all  public  roads.  This 
includes  dirt  roads  and  minor  roads. 

Similarly,  we  don't  need  to  prepare  congestion  management 
plans  in  North  Dakota. 

Transportation  enhancement  projects  require  regulatory  reviews 
out  of  all  proportion  with  project  size  or  value.  There  needs  to  be 
exemption  from  review  for  these  projects. 

The  U.S.  Department  of  Transportation  seems  to  be  getting  into 
the  engineering  review  business  for  smaller  projects  for  reasons  we 
don't  understand.  DOT  is  considering  requiring  life  cycle  cost  anal- 
ysis and  value  engineering  analysis  of  routine  overlays  and  other 
small  projects  that  are  already  adequately  engineered. 

There  are  also  other  troublesome  rules,  but  time  does  not  allow 
us  to  mention  them  all  here  today.  The  main  point  is  that  Congress 
should  act  aggressively  to  remove  unnecessary  rules  including, 
where  appropriate,  removing  an  agenc^s  authority  to  impose  rules. 

The  National  Highway  System — the  governors  applaud  your  ef- 
forts to  finalize  the  NHS  by  the  September  30th  deadline.  Even  be- 
fore the  NHS  was  created,  governors  had  endorsed  the  principle  of 
establishing  a  highway  system  of  national  significance  as  critical  to 
the  Nation's  economic  vitality.  Stable  funding  would  be  essential 
for  the  effective  operation  and  management  of  the  NHS. 

There  are  many  ways  that  Federal  regulations  impede  surface 
transportation  progress.  Many  of  the  governors'  primary  concerns 
involve  the  implementation  of  the  Clean  Air  Act  Amendments  of 
1990  (CAAA).  Governors  strongly  support  the  goals  of  the  Clean 
Air  Act  Amendments  of  1990,  but  have  found  that  the  Act  contains 
many  provisions  that  have  created  serious  challenges  for  States 
seeking  to  meet  those  goals.  Governors,  both  individually  and  col- 
lectively, have  been  urging  the  U.S.  Environmental  Protection 
Agency  to  provide  much  administrative  flexibility,  as  the  law  al- 
lows, to  help  States  meet  the  goals  of  the  CAAA.  We  appreciate  any 
assistance  that  you  might  offer  in  our  efforts. 

Innovative  financing — although  it  is  a  fairly  recent  phenomenon, 
the  concept  of  public/private  partnerships  to  develop,  operate,  and 
maintain  highways  gained  more  credence  with  the  passage  of 
ISTEA.  We  appreciate  these  opportunities  in  ISTEA,  and  States 
will  continue  to  pursue  these  options. 
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We  look  forward  to  working  with  you  in  the  future  on  these  and 
other  issues,  and  certainly  under  the  jurisdiction  of  your  commit- 
tee. 

Thank  you. 

Mr.  Petri,  Thank  you  very  much  for  your  testimony,  Governor. 

Welcome,  Governor  Whitman.  We  are  honored  by  your  presence. 
I  understand  that  you  and  Governors  Dean  and  Thompson  have  to 
leave  by  3:00  for  a  3:15  appointment  so,  with  the  indulgence  of 
your  colleague.  Governor  Branstad,  we'd  like  to  ask  the  three  of 
you  to  proceed  in  whichever  order  you  might  decide  among  the 
three  of  you. 

TESTIMONY  OF  HON.  TOMMY  G.  THOMPSON,  GOVERNOR  OF 

WISCONSIN 

Governor  Thompson.  Thank  you  very  much,  Congressman  Petri. 
It  is  a  pleasure  to  appear  in  front  of  you  when  you  are  the  chair- 
man, and  it  is  fun  to  be  your  constituent  to  address  you. 

For  the  membership  of  this  committee.  Congressman  Petri  is  the 
only  person  that  has  ever  defeated  me  in  an  election,  so  I  am  al- 
ways— I  always  defer  to  him  and  his  skills.  We  ran  for  Congress, 
and  look  where  he  is  and  look  where  I  am.  He  is  up  there  on  top 
and  I  am  down  here.  But  it  is  a  pleasure  to  appear  in  front  of  your 
committee. 

I  have  prepared  remarks,  but  I  specifically  just  want  to  hit  you 
about  three  or  four  quick  statements  so  that  we  might  have  some 
time  for  questions. 

It  is  a  pleasure  to  appear  in  front  of  your  committee.  I  bet  you 
can  guess  what  governors  want.  We  want  more  flexibility.  We  want 
some  block  grants.  We  want  the  opportunity  to  have  a  good  part- 
nership with  all  of  you.  We  would  like  to  be  able  to  count  on  the 
amount  of  money  that  comes  in  the  appropriation  bills  in  ISTEA 
that  we  are  going  to  receive  that  amount. 

The  State  of  Wisconsin — I  think  every  State  down  here  has  got 
less  money  than  what  we  were  indicated  that  we  were  supposed  to 
receive.  What  that  causes,  of  course,  is  highway  contracts  that  have 
been  left  that  we  have  to  rescind  or  we  have  to  backfill  with  State 
dollars.  It  causes  problems  as  far  as  emplo3rment  and  infrastruc- 
ture improvement  and  repairs. 

It  would  be  so  nice  if  we  would  really  be  able  to  count  on  the 
amount  of  money  that  ISTEA  said  each  one  of  the  States  were  to 
receive. 

The  second  thing  is  that  $0,025  has  been  set  aside  to  help  fund 
the  general  purpose  revenues.  It  would  certainly  be  nice  if  Con- 
gress would  be  able  to  return  that  to  the  transportation  fund  on 
October  1st.  It  is  a  position  that  the  governors'  organization  has  al- 
ways taken — that  the  transportation  fund  is  somewhat  sacred,  sort 
of  a  sacred  trust  between  the  Congress  and  the  governors  and  the 
people  of  this  great  country.  We  hope  that  you  would  see  fit  to  re- 
turn that. 

The  Clean  Air  Act — there  are  so  many  things  in  the  Clean  Air 
Act  we  just  can't  comply  with.  The  transport  issue  was  cn^  for  us 
in  Wisconsin.  If  we  closed  down  all  the  businesses,  we  wouldn't  let 
people  have  any  more  children,  we  wouldn't  allow  any  cars  to  be 
driven,  we  wouldn't  be  able  to  meet  the  transport  issues.  I  don't 


think  you  want  us  to  close  down  the  southeast  corridor  of  Wiscon- 
sin in  order  to  meet  the  dictates  of  the  transport  issue  in  the  Clean 
Air  Act. 

You  have  to  realize  that  some  of  the  standards  that  have  been 
set  we  just  can't  comply  with.  It  would  be  nice  if  we  could,  but  it 
is  impossible  because  of  the  fact  that  the  dirty  air  is  coming  in 
from  all  over  this  country,  and  just  to  penalize  certain  areas  of  a 
particular  State  is  not  fair  or  equitable  and  causes  tremendous  re- 
structuring overwheling  economic  problems  for  individual  States 
that  have  nonattainment  areas. 

In  regards  to  penalizing  States,  I  have  to  agree  with  my  col- 
leagues. It  would  be  much  better  if  you  would  offer  some  incen- 
tives. 

I  know.  Congressman  Petri,  you  have  a  bill  in  on  motorcycle  hel- 
mets. The  motorcycle  helmet  mandate  does  not  make  much  sense 
to  me,  as  governor  of  a  State  where  we  have  the  Harley  Davidson 
Motorcycles — the  last  remaining  motorcycle  company  in  the  coun- 
try. We  don't  have  that  requirement  and  yet  the  number  of  fatali- 
ties and  number  of  injuries  in  Wisconsin  is  much  less  than  States 
that  have  a  mandated  helmet  bill.  And  we  get  penalized  in  Wiscon- 
sin several  millions  of  dollars  because  we  haven't  passed  that  bill. 
The  Legislature  is  not  going  to  pass  it  in  Wisconsin  so  we  get  pe- 
nalized, even  though  our  safety  is  much  better  than  other  States 
that  have  the  mandatory  helmet  law. 

I  compliment  you.  Congressman  Petri,  on  introducing  legislation 
to  repeal  that. 

Overall,  we  want  flexibility,  the  opportunity  to  work  with  you 
and  be  your  partners  and  be  able  to  offer  you  suggestions  on  what 
works  and  what  doesn't  work. 

ISTEA — I  think  there  are  just  too  many  rules  and  restrictions 
and  too  many  little  items  that  we  have  to  comply  with. 

Number  five,  there  is  a  portion  of  the  transportation  law  that 
doesn't  allow  us  to  use  Federal  transportation  dollars  to  subsidize 
or  use  for  Amtrak  services.  We  have  Amtrak  service  going  from 
Chicago  to  Milwaukee,  and  Amtrak  has  decided,  because  of  their 
financial  conditions,  to  curtail  that  bit  of  service.  Wisconsin  would 
like  to  be  able  to  use  some  of  the  Federal  highway  transportation 
dollars  to  be  able  to  supplant.  Subsidize  the  rail  service.  That  also 
help  put  our  State  into  compliance  with  the  Clean  Air  Act.  The  law 
that  says  we  are  in  a  nonattainment  area  and  yet  our  State  can't 
use  the  transportation  dollars  for  Amtrak. 

It  doesn't  make  too  much  sense  to  me  that  you  can't  do  one  thing 
or  you'll  get  penalized  but  you  can't  do  the  other  because  you  have 
got  rules  and  regulations. 

I'm  not  going  to  go  on.  I  would  just  like  to  take  this  opportunity 
to  thank  you  for  your  attention  and  the  opportunity  to  come  in 
front  of  your  committee,  Mr.  Shuster.  Please  take  good  care  of  my 
Congressman,  Congressman  Tom  Petri.  Whatever  he  wants,  please 
give  it  to  him.  He's  a  great  guy. 

Thank  you  so  very  much. 

The  Chairman  [resuming  Chair].  Thank  you  very  much,  Gov- 
ernor, but  you  really  have  that  turned  around  the  wrong  way.  It 
is  Congressman  Petri  that  has  to  take  care  of  me. 
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I  understand,  Governor  Dean,  that  you  are  next  up.  We  are  cer- 
tainly pleased  to  have  you  here. 
Please  proceed  as  you  wish. 

TESTIMONY  OF  HON.  HOWARD  DEAN,  GOVERNOR  OF 
VERMONT 

Governor  Dean.  Mr.  Chairman,  we  are  extremely  grateful  that 
you  would  take  the  time  to  hear  from  governors.  We  obviously  are 
all  tr3dng  to  attain  the  same  objectives  in  a  different  way. 

Not  surprisingly,  there  are  some  areas  where  I  disagree  with 
Governor  Thompson,  but  there  are  also  some  areas  I  agree  with. 
Let  me  run  through  the  ones  that  we  strongly  agree  with  first. 

I  first  want  to  say  I  thank  you  very  much  for  ISTEA.  I  remember 
before  ISTEA  it  was  even  more  inflexible  and  more  difficult  and 
more  categorical.  We  really  leapt  ahead  a  tremendous  amount  in 
Vermont  as  a  result  of  ISTEA  because  we  can  now  use  Federal 
money  to  help  to  pave  our  secondary  roads.  That  has  meant  a  great 
deal  to  us  in  a  rural  State  where  we  have  only  essentially  one  and 
one  half  interstates,  and  that  was  a  tremendous  help. 

We,  of  course,  would  like  more  flexibility.  I  completely  concur 
with  Governor  Thompson  on  the  issue  of  Amtrak.  We  are  going  to 
lose  one  of  our  Amtrak  runs.  I  applaud  Amtrak  for  getting  its  fi- 
nancial house  in  order.  I  think  it  is  about  time.  But  we  have  got 
to  maintain  rail  service  in  our  State,  as  Governor  Whitman  does. 
Governor  Thompson,  and  others.  Vermont  would  like  some  flexibil- 
ity to  be  able  to  use  the  transportation  monies  in  ways  which  we 
believe  would  best  benefit  our  States,  and  losing  rail  service  is  not 
a  good  benefit  to  our  State,  so  we  would  like  some  flexibility  in  that 
area. 

As  a  physician,  I  don't  agree  with  Governor  Thompson  on  the 
mandated  helmet  bill,  and  we  have  one  in  our  State,  but  I  am  S5rm- 
pathetic.  I  want  to  make  a  point  in  support  of  what  Governor 
Thompson  said,  even  though  I  would — I  don't  want  you  to  repeal 
his  ability  to  have  the  bill,  but  I  fully  admit  I'm  being  a  hypocrite, 
and  I'll  tell  you  why.  We  believe,  in  general — the  National  Gov- 
ernors Association — that  you  ought  to  give  us  standards  and  we 
ought  to  comply  with  them,  but  that  you  ought  not  to  tell  us  how 
to  meet  those  standards  and  give  us  too  much  rigmarole. 

For  example,  we  believe  we  ought  to  maintain  our  Interstates  in 
a  certain  way,  but  what  we  experience  in  our  State  is  that  we  have 
to  put  tons  and  tons  of  money  in  our  Interstate,  and  therefore  we 
have  the  Interstate  with  probably  the  least  potholes  of  any  Inter- 
state in  the  country  because  it  is  not  used  as  much  as  they  are  in 
the  big  States,  but  we  don't  have  enough  for  our  secondary  roads 
and  bridges,  and  we'd  like  more  in  that  area. 

The  same  is  true  of  the  Clean  Air  Act.  Governor  Whitman  and 
I — I  suspect,  though  I  don't  want  to  speak  for  her.  If  you  lower  the 
Clean  Air  Act  standards  in  the  midwest,  we  are  going  to  end  up 
with  the  problem  on  our  doorstep,  so  I  disagree  with  Governor 
Thompson.  We  do  not  want  you  to  lower  the  standards  for  the 
Clean  Air  Act  one  bit,  but  I  would  hope  that  you  would  give  Gov- 
ernor Thompson  and  myself  and  Governor  Whitman  the  full  ability 
to  comply  with  that  act  in  a  way  that  is  good  for  our  State.  For 
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example,  we  do  not  want  to  be  prescribed  I/M  standards  as  we 
were  by  EPA  before  they  started  to  back  off. 

Again,  Vermont  appreciates  as  much  flexibility  as  you  can  give 
us  in  this  area  of  Aintrak  and  the  area  of  how  to  meet  the  clean 
air  standards,  and  we  deeply  appreciate — at  least  I  certainly  do — 
the  flexibility  that  was  in  ISTEA,  and  we  hope  that  the  Congress 
will  continue  to  go  in  that  direction. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

While  we  have  a  vote,  I  think  we  can  proceed  with  Governor 
Whitman.  When  the  bells  ring  again  and  you  see  us  starting  to  dis- 
appear, it  is  because  we  must  get  to  the  floor  for  a  vote. 

Governor  Whitman.  I  won't  take  it  personally. 

The  Chairman.  Good.  But  we  are  delighted  you  are  here,  Gov- 
ernor, Thank  you  very  much. 

TESTIMONY  OF  HON.  CHRISTINE  TODD  WHITMAN,  GOVERNOR 

OF  NEW  JERSEY 

Governor  Whitman.  Thank  you  very  much,  Mr.  Chairman. 

Again,  I  would  like  to  echo  the  fact  that  we,  as  governors,  are 
very  pleased  to  be  here  and  have  this  opportunity.  I  am  particu- 
larly pleased  because  I  know  how  well  served  New  Jersey  is  on  this 
committee,  and  seeing  Congressmen  Menendez,  Franks,  and  Mar- 
tini here  just  gives  me  assurances  that  what  I  say  is  obviously 
going  to  be  enacted  into  law  immediately.  But  I  do  want  to  thank 
them  for  being  here. 

I'd  like  to  reiterate  what  you  have  heard  from  the  other  gov- 
ernors on  the  importance  of  the  flexibility  issue.  We  in  New  Jersey, 
in  fact,  as  in  Vermont,  have  benefited  from  the  flexibility  in  ISTEA. 
We  appreciate  that.  It  has  given  us  the  ability  to  put  some  of  our 
dollars  toward  light  rail  and  mass  transit,  which  is  as  important 
to  us  as  the  continued  support  of  the  existing  highway  infrastruc- 
ture, and  we  really  appreciate  that. 

I  also  want  to  reiterate  while  we,  as  governors,  are  willing  to 
take  hits  and  see  Federal  funding  either  flat  funded  or  reduced,  we 
need  to  know  ahead  of  time  what  the  dollars  are  going  to  be  and 
work  with  that,  and  we  need  flexibility  then,  if  that's  what  the  al- 
ternative is  going  to  be.  We  understand  that  you  need  to  balance 
the  Federal  budget.  That  benefits  us,  as  well  as  everybody  in  this 
country. 

We  support  that.  But  we  also  want  to  say  that  there  has  got  to 
be  another  side  to  that,  which  is  we  need  to  know  what  we  are 
going  to  have  to  deal  with  and  the  flexibility  to  be  able  to  use  those 
dollars  in  the  ways  that  allow  us  to  find  savings  but  meet  the 
needs  of  our  constituents,  because  they  are  very  real. 

I  would  just  like  to  put  in  a  last  pitch,  which  is  that  I  would  like 
to  urge  the  designation  of  the  National  Highway  System  by  Sep- 
tember. That's  something  that  is  very  important  to  the  State  of 
New  Jersey,  as  well. 

I  want  to  thank  you  for  this  opportunity  and  turn  it  back  to  my 
fellow  governors. 

The  Chairman.  Thank  you  very  much. 

Governor  Branstad,  please  proceed. 
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TESTIMONY  OF  HON.  TERRY  V.  BRANSTAD,  GOVERNOR  OF 

IOWA 

Governor  BRANSTAD.  Thank  you.  I  didn't  think  I  was  going  to  get 
to  be  the  cleanup  hitter.  I  really  appreciate  that  opportunity. 

First  of  all,  I  want  to  say  that  in  our  State  we  ve  got  something 
called  the  "road  use  tax  fund,"  which  is  a  separate  fund  from  the 
general  fund.  We  believe  that  the  trust  fund  here  nationally  should 
be  the  same  way.  In  other  words,  it  should  be  off  budget.  It  should 
be  a  separate  budget  so  that  the  money  goes  for  transportation. 

We  look  at  it  as  a  user  fee.  It  is  a  user  fee  paid  by  the  cars  and 
the  motorists — people  that  have  cars  and  trucks — so  that  all  that 
money  should  go  into  the  transportation  system.  However,  with  the 
Federal  user  fee  there  is  one-third  of  the  money  being  siphoned  off. 
That's  point  number  one. 

Point  number  two,  we  want  to  expand  the  certification  accept- 
ance procedure.  We  eliminate  the  micromanagement  so  that  the 
States  would  be  allowed  to  use  a  certification  process  whereby  the 
governor  or  designee  certifies  the  State  as  following  all  Federal 
guidelines,  rules,  and  requirements,  and  the  Federal  Government 
would  not  need  to  spend  all  this  time  and  all  this  money  and  all 
this  staff  of  unnecessary  oversight  and  bureaucratic  overkill. 

Mandates,  sanctions,  and  penalties — I,  like  Governor  Thomp- 
son— although  we  don't  have  a  motorcycle  manufacturing  plant  in 
Iowa,  we  do  have  a  lot  of  Harley  Davidson  motorcycle  riders,  and 
we,  too,  are  being  sanctioned.  We  think  this  is  an  example  of  an 
unwarranted,  unfair  mandate  that  ought  to  be  eliminated. 

Davis  Bacon — it  ought  to  be  repealed.  It  drives  up  the  cost.  We 
could  have — if  we  got  rid  of  Davis  Bacon,  the  equivalent  of  one-half 
cent  per  gallon  of  fuel  tax  that  would  go  for  road  construction  in 
our  State  instead  of  additional  labor  costs. 

I  want  to  point  out  another  example — the  dual  design  require- 
ments. I'm  a  State  that  has  got — the  Mississippi  River  is  my  east- 
ern border,  the  Missouri  River  is  our  western  border,  and  we've  got 
all  kinds  of  rivers  going  through  the  State.  We've  got  a  tremendous 
bridge  cost.  Dual  design  is  required  for  bridges  estimated  to  have 
construction  cost  of  more  than  $10  million,  which  means  they  have 
to  design  it  for  both  steel  and  concrete. 

In  Iowa,  on  our  major  rivers  these  are  concrete  examples.  On  re- 
cent bridges — that  dual  design  cost  added,  on  the  U.S.  34  bridge  at 
Burlington,  $950,000;  the  U.S.  30  bridge  going  to  Blair,  Nebraska- 
it  added  $340,000;  the  U.S.  61  bridge  in  Dubuque  going  to  Illinois, 
$860,000.  Those  are  some  areas  where  you  could  save  us  some 
money  and  where,  if  we  eliminated  those  kind  of  cost  mandates, 
that  money  could  go  for  road  construction  and  help  us  meet  the 
transportation  needs  of  our  States. 

The  Chairman.  Thank  you  very  much,  Governor. 

We'll  take  a  very  short  recess  to  vote  and  we'll  be  right  back  here 
for  questions  for  those  of  you  who  can  stay. 

Thank  you  very  much. 

[Recess.] 

The  Chairman.  The  committee  will  come  to  order. 

Governors,  we  certainly  appreciate  your  being  here.  I'ni  very 
much  interested — and  I  understand  a  couple  of  you  are  going  to 
have  to  leave  momentarily — I'm  very  much  interested  in  your  posi- 
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tion  on  taking  the  transportation  trust  funds  off  budget.  I  saw — 
I  think  in  Governor  Schafer's  written  testimony- -the  emphasis  on 
full  funding  ISTEA  and  the  importance  of  that  to  the  governors. 

If  we  are  able  to  take  the  transportation  trust  funds  out  of  the 
general  fund  budget,  then  it  will  follow  that  we  will  be  able  to  fund 
ISTEA — fully  fund  ISTEA,  as  well  as  do  several  other  good  things. 

I  wonder  if  you  would  care  to  comment  on  how  important  you 
think  it  is,  in  terms  of  priorities,  that  we  take  the  transportation 
trust  funds  off  budget. 

Mr.  Nelson.  Thank  you,  Mr.  Chairman. 

Yes,  I  would  like  to  say  that  in  Nebraska  we  have  attempted — 
and  we  are  going  to  this  year,  through  legislation — to  completely 
wall  off  the  highway  trust  funds.  We  like  to  joke  back  and  forth 
between  the  Legislative  Branch  and  the  Executive  Branch  that  we 
call  them  "trust  funds"  because  we  don't  always  trust  one  another. 

But  the  key  is,  if  you  take  them  off  the  budget  and  the  dollars 
that  are  generated  from  the  user  fees — taxes,  gasoline  taxes  and  so 
forth — flow  into  that  and  they  remain  there  in  isolation  and  they 
are  not  available  for  other  sources,  no  matter  how  valuable  other 
policy  decisions  are,  that's  the  only  way  you  can  do  it. 

We  have  fought  off  all  comers  in  Nebraska  since  I  have  been  gov- 
ernor, and  we  always  will. 

The  Chairman.  Thank  you  very  much. 

Do  any  of  the  others  want  to  comment  on  that? 

Governor  Branstad.  I  would  comment  a  little  on — ^we  feel  real 
strongly  about  this.  In  the  State  of  Iowa,  a  Constitutional  amend- 
ment was  passed  in  the  1920s  to  establish  the  road  use  tax  fund 
as  a  separate  and  dedicated  fund,  and  into  that  goes  the  motor  fuel 
user  fees,  gas  tax,  and  diesel  fuel  tax,  and  also  vehicle  registration 
money.  We  also  designate  the  use  tax  or  the  sales  tax  on  vehicles 
that  are  purchased  to  go  into  that  fund. 

Like  a  lot  of  other  States  in  the  midwest  and  the  west,  we  have 
a  tremendous  amount  of  miles  per  capita,  and  so  this  is  very  im- 
portant to  us  to  have  adequate  transportation.  And  to  be  able  to 
compete  in  the  world  economy,  we  need  to  have  a  good  transpor- 
tation system. 

We  believe  this  would  do  more  for  rural  development  to  help  in 
the  rural  parts  of  our  country  if,  indeed,  you  could  take  the  trust 
fund  off  budget  and  it  could  be  a  separate,  dedicated  fund.  And 
that's  the  whole  idea  of  it.  It  is  supposed  to  be  a  user  fee  in  which 
the  people  that  are  using  the  highways  are  actually  paying  for  it. 
But  now  they  are  subsidizing  other  things  in  the  budget  that  are 
not  going  to  the  transportation 

The  Chairman.  Has  the  National  Governors  Association  taken  a 
formal  position  on  this  issue? 

Governor  Schafer.  The  National  Governors  Association  has  re- 
mained neutral  on  this  issue.  Our  first  focus,  of  course,  is  to  get 
the  gas  tax  back  into  the  Highway  Trust  Fund.  Second  is  full  fund- 
ing for  ISTEA.  Down  the  list  further  is  having  a 

The  Chairman.  I  would  suggest  there  is  a  window  of  opportunity 
of  perhaps  30  to  60  days,  and  if  you  don't  take  a  forceful  position 
on  this,  it  may  jeopardize  the  possibility  of  our  succeeding  in  this 
effort. 
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I  would  yield  to  my  good  friend  from  California,  the  ranking 
member,  Congressman  Mineta. 

Mr.  Mineta.  Mr.  Chairman,  thank  you  very  much. 

Because  our  colleague  from  Pennsylvania  has  a  Superfund  ques- 
tion, I'd  like  to  yield  to  Mr.  Borski. 

Mr.  Borski.  Thank  you. 

Governor  Nelson,  if  I  could  I'd  like  to  address  my  question  to  you 
on  the  Superfund.  I'd  like  to  focus  on  the  issue  of  retroactive  liabil- 
ity, and  specifically  on  a  proposal  by  some  to  repeal  Superfund's 
retroactive  liability. 

As  you  are  well  aware,  in  the  last  Congress  we  had  a  broad  bi- 
partisan approach  to  Superfund,  supported  by  some  in  business, 
labor,  the  environmental  community,  and  the  Administration.  Un- 
fortunately, that  didn't  become  law  for  a  number  of  reasons,  and 
that  issue  will  be  back  before  us  this  year.  There  is  also  a  point 
out  today  in  the  "Congress  Daily"  that  taxes  may  be  out  for 
Superfund. 

I'm  curious  as  to  the  governors'  position  on  the  Superfund  meas- 
ure, specifically  on  the  proposal  to  repeal  Superfund's  retroactive  li- 
ability. 

We  have  heard  repeatedly  about  how  a  repeal  of  retroactive  li- 
ability under  the  Federal  Superfund  would  adversely  impact 
States.  Among  the  impacts  that  have  been  cited  are  that  lost  fund- 
ing would  result  in  cleanup  of  fewer  hazardous  waste  cites  that 
threaten  the  health  of  our  citizens;  second,  that  there  would  be  a 
domino  effect  in  the  40  States  that  have  enacted  their  own 
Superfund  laws;  there  would  be  enormous  pressure  to  follow  the 
Federal  lead  and  repeal  retroactive  liability  at  the  State  level — 
then  neither  the  Federal  nor  the  State  governments  would  have 
the  funding  necessary  to  clean  up  these  sites. 

Third,  I  have  heard  that  some  who  favor  repeal  of  retroactive  li- 
ability have  advanced  freezing  the  national  priority  list  as  a  solu- 
tion to  lost  funding — that  is,  not  adding  any  more  sites  to  the  NPL. 
That  could  only  result  in  increasing  the  number  of  sites  that  are 
the  responsibility  of  the  States  to  clean  up,  without  Federal  fund- 
ing- 

My  question  is  this:  in  view  of  the  consequences  of  repealing  ret- 
roactive liability,  do  you  favor  its  repeal?  If  so,  would  you  fund  the 
program  through  alternative  sources?  If  so,  please  identify  the 
sources.  Or  would  you  support  not  cleaning  up  existing  hazardous 
waste  sites? 

Mr.  Nelson.  Well,  first  of  all,  Congressman,  the  position  of  the 
National  Governors  Association  is  not  to  encourage  repeal,  but  if 
you  do  repeal,  then  the  funding  for  that  loss  of  liability  needs  to 
be  taken  care  of. 

As  you  have  indicated,  I  think  40  States  have  laws  that  track 
along,  so  if  you  were  to  repeal  it  at  the  Federal  level  and  didn't 
adequately  fund  it  you  would  subject  the  States  to  liability. 

Mr.  Branstad.  I  think,  if  anything,  the  governors  would  like  to 
see  changes  so  that,  indeed,  the  money  is  not  just  being  spent  in 
all  kinds  of  litigation  costs.  I  understand  the  litigation  costs — the 
share  that  is  going  for  litigation  costs  is  phenomenal,  and  the 
amount  that  is  actually  going  to  clean  up  is  relatively  small. 
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Mr.  BORSKI.  I  think  that  might  be  the  amount  of  money  that 
businesses  are  paying,  not  the  fund,  itself.  The  question  is:  do  you 
favor  repeal  of  Superfund's  retroactive  strict  and  several  joint  li- 
ability, and  do  you  think  that  would  cause  more  or  less  litigation? 

Governor  Branstad.  I  don't  know.  What  you've  got  now  isn't 
working.  We're  just  saying  we'd  better  fix  it. 

Mr.  Nelson.  Excuse  me.  I  think  we  are  perfectly  prepared  to 
work  with  you  to  find  a  solution  to  it,  because  we  recognize  it  is 
not  fair  for  us  to  come  in  and  say,  "Here  is  your  problem,"  and  give 
it  back  to  you  without  working  with  you  to  find  solutions,  so  we 
are  very  much  interested  in  doing  that. 

We  recognize  how  difficult  it  is.  We  don't  think  that  unbridled 
litigation — which  is  expensive  litigation  that  also  costs  a  tremen- 
dous amount  from  businesses — is  necessarily  the  answer,  and  so 
we  do  have  to  sort  this  out. 

We  are  very  committed  to  working  with  you  and  would  be  de- 
lighted to  do  that,  Mr.  Chairman. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

The  gentleman  from  Tennessee,  Mr.  Duncan,  is  recognized  for 
five  minutes. 

Mr.  Duncan.  Thank  you,  Mr.  Chairman. 

I  first  would  like  to  say  to  all  three  governors  it  is  certainly  an 
honor  to  have  you  with  us  today. 

A  few  months  ago  the  front  page  of  the  New  York  Times  had  a 
story  in  which  they  said  many  scientists,  economists,  and  govern- 
ment officials  have  reached  the  dismaying  conclusion  that  much  of 
America's  environmental  program  has  gone  seriously  awry.  These 
experts  say  that  in  the  last  15  years  environmental  policy  has  too 
often  evolved  largely  in  reaction  to  popular  opinions — and  I  might 
add  scare  headlines — not  in  response  to  sound  scientific  analysis. 
As  a  result,  the  Times  said,  many  scientist  and  public  health  spe- 
cialists say  billions  of  dollars  are  wasted  each  year  in  battling  prob- 
lems that  are  no  longer  considered  dangerous. 

I  am  wondering.  Governor  Nelson,  in  light  of  your  testimony  that 
many  of  these  regulations  are  not  being  enforced  in  a  cost-effective 
manner,  do  you  agree  with  that  statement  from  the  front  page  of 
the  New  York  Times? 

Mr.  Nelson.  I  do.  I  don't  know  the  rest  of  the  story,  as  they  say, 
but  I  do  believe  that  in  many  instances  money  is  spent,  either  by 
the  Federal  Government  or  by  local  governments  or  the  State  gov- 
ernment, without  regard  to  cost-benefit,  without  figuring  out  what 
the  risk  of  something  is  continuing. 

There  is,  for  example,  under  the  Safe  Drinking  Water  Act,  the 
requirement  that  you  test  for  a  list  of  contaminants  whether  or  not 
any  of  those  contaminants  have  ever  been  identified  in  your  water 
supply,  or  without  regard  to  the  risk  level  that  any  contaminant 
may  present  in  your  water  supply,  this  drives  up  the  cost  of  local 
government,  State  government.  Federal  Government,  and  you  don't 
get  the  benefit  that  you  are  looking  for  from  it. 

There  isn't  any  desire  on  the  part  of  the  States  to  have  unsafe 
or  unclean  water.  I  guarantee  you.  We  live  there.  We  have  the  re- 
sponsibility, as  governors  elected  to  protect  the  citizens.  But  when 
you  see  regulations  that  are  not  based  on  cost-effective  risk  reduc- 
tion, without  regard  to  both  qualitative  and  quantitative  measures, 
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and  it  is  just  on  the  basis  of  you  do  it  because  it  is  the  requirement, 
then  everybody,  I  think,  is  harmed  in  the  process  and  money  is 
taken  from  them  as  taxpayers  that  could  be  better  spent  on  all 
kinds  of  other  ventures — maybe  for  the  Superfund,  maybe  for  edu- 
cation, maybe  for  economic  development. 

Mr.  Duncan.  Let  me  ask  you  this.  I  know  that  all  three  of  you 
have  to  leave  very  quickly,  and  I'll  be  brief,  but  do  any  of  you  have 
specific  estimates  as  to  how  much  these  particular  programs  are 
costing  your  State  governments,  or  how  much  your  State  is  spend- 
ing each  year  on  unfunded  mandates,  in  general? 

Mr.  Nelson.  Let  me  just  give  you  one  that  will  stagger  you  a  lit- 
tle bit.  Under  the  Safe  Drinking  Water  Act,  because  of  the  inflexi- 
ble testing  requirements  and  the  requirements  to  take  care  of  the 
municipal  water  supply  programs,  it  is  costing  Nebraska  commu- 
nities about  a  quarter  of  a  billion  dollars  per  year  to  comply  in  a 
way  that  could  otherwise  be  avoided,  and  that's  on  the  tax  base  of 
about  1.3  billion  annually,  so  you  can  see  what  that  requirement, 
alone,  is  doing  to  communities  in  the  State  of  Nebraska. 

Mr.  Duncan.  Governor  Branstad,  in  your  testimony  you  re- 
quested that  we  repeal  Davis  Bacon.  How  much  do  you  think  your 
State  would  save  if  we  did  that? 

Governor  Branstad.  Our  Department  of  Transportation  esti- 
mates that  it  adds  about  2  to  5  percent,  and  it  would  be  the  equiva- 
lent of  $0,005  gas  tax  that  we  would  save  by  getting  rid  of  Davis 
Bacon.  That's  significant  money  in  my  State — probably  somewhere 
between  $5  million  and  $10  million  a  year. 

I  also  pointed  out  the  dual  design  requirements  that  on  three 
bridges  added  nearly  $1  million  to  one  bridge,  $340,000  to  another, 
and  $860,000  to  a  third  bridge. 

There  is  example  after  example  like  this  where  Federal  man- 
dates— be  it  Davis  Bacon,  be  it  the  dual  design  requirement — are 
adding  additional  cost  and  reducing  the  dollars  that  could  be  used 
cost  effectively  for  transportation  needs  of  my  State  and  other 
States. 

Our  Department  of  Transportation  director,  Darrel  Rensink,  is 
with  me.  It  was  his  staff  that  helped  put  those  figures  together.  He 
would  be  willing  to  follow  up  with  you  to  get  you  additional  infor- 
mation from  the  State  of  Iowa. 

Also,  we  had  a  number  of  directors  from  AASHTO  that  were  at 
our  midwest  governors'  breakfast  this  morning  from  many  of  the 
other  States  in  the  midwest,  and  they,  too,  would  be  ready  to  sup- 
ply members  of  this  committee  with  additional  information. 

We  think  there  can  be  significant  savings  if  we  were  given  more 
flexibility  in  not  having  to  live  by  Davis  Bacon  and  dual  design  re- 
quirements, and  also  just  if  you  give  us  the  certification  acceptance 
that  can  save  a  substantial  amount  of  administrative  costs,  as  well. 

I  understand  the  Administration  is  planning  a  major  reorganiza- 
tion of  DOT.  It  seems  to  me  this  is  just  logical.  You  reorganize, 
downsize  DOT,  maybe  even  consider  eliminating  all  these  regional 
offices  and  whatever  and  all  this  oversight,  and  save  that  adminis- 
trative cost  and  have  that  money  go  for  transportation. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 
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It  is  my  understanding  that  the  gentleman  from  Pennsylvania  is 
yielding  his  five  minutes  to  the  gentleman  from  California,  Mr.  Mi- 
neta. 

Mr.  BORSKI.  I  so  do,  Mr.  Chairman. 

Mr.  MiNETA,  Thank  you  very  much. 

Let  me  first  of  all  thank  you  for  your  support  of  programs  that 
are  within  the  jurisdiction  of  this  committee,  and  especially  and 
particularly  your  advocacy  for  full  funding  of  ISTEA.  As  you  know, 
funding  comes  from  the  Appropriations  Committees,  but  in  terms 
of  full  funding  we  feel  strongly  that  ISTEA  should  be  fully  funded, 
as  well  as  increased  funding  for  the  Clean  Water  Act,  and  so,  to 
that  extent,  your  views  and  mine  are  very  much  alike  and  we 
track. 

But  let  me,  just  as  a  background,  explain  that  my  own  back- 
ground was  from  local  government.  I  was  on  the  city  council  in  San 
Jose,  California.  I  was  elected  mayor  for  one  term.  I  took  that  city 
from  400,000  to  560,000  in  population.  But,  by  the  same  token, 
cities  are  creatures  or  creations  of  State  government.  I  think  when 
I  was  in  local  government  I  thought  that  States  treated  us  like  ille- 
gitimate children  after  we  were  created.  So  I  think  we  need  to  sort 
of  step  back  and  think  a  little  more  carefully  about  the  relationship 
between  Federal  and  State  governments. 

The  Federal  Government  raises  in  taxes  and  then  sends  out  to 
State  and  local  governments  about  $200  billion  per  year.  That's 
just  the  cash  that  is  transferred  to  State  and  local  governments.  It 
doesn't  count  the  value  of  tax  expenditures  or  services  provided  by 
the  Federal  Government  such  as  flood  control. 

Compared  to  that  $200  billion  in  cash  per  year  in  Federal  fund- 
ing to  State  and  local  governments,  local  governments  have  esti- 
mated the  total  cost  of  all  Federal  mandates  on  them  as  about  $11 
billion  per  year,  although  others  consider  that  estimate  to  be  in- 
flated. State  costs  due  to  Federal  mandates  are  not  estimated  but 
are  probably  a  bit  higher  than  for  local  governments. 

But  the  fact  remains  that  in  this  relationship  State  and  local 
governments  are  getting  about  $200  billion  per  year  from  the  Fed- 
eral Government  and  are  facing  maybe  somewhere  around  $50  bil- 
lion in  mandates  per  year,  although  that  is  probably  a  bit  inflated 
and  maybe  not  as  accurate  a  figure  as  I  would  like  it  to  be. 

Under  these  circumstances,  it  takes  a  peculiar  kind  of  book- 
keeping to  be  talking  about  unfunded  mandates  at  all.  It  seems  to 
me,  looking  at  those,  that  you  are  coming  out  ahead  on  this  deal. 

Your  basic  position  is,  "Just  send  money.  Don't  tell  us  what  to 
do."  Isn't  there  a  very  real  risk  that  the  result  will  be  Congress 
saying,  "Okay.  We  won't  tell  you  what  to  do  so  often,  but  that 
makes  these  programs  less  Federal  in  nature  so  we  will  stop  the 
Federal  funding,  as  well"? 

I  was  wondering  if  you  might  respond. 

Mr.  Nelson.  Well,  thank  you,  Mr.  Mineta.  That's  an  excellent 
question. 

I  don't  think  that  the  debate  and  the  discussion  should  always 
center  around  whether  or  not  a  mandate  is  funded  or  unfunded,  al- 
though I  think  that  is  a  significant  concern.  But  let's  take  fully- 
funded  mandates  that  are  overly-prescriptive  or  that  are  "one-size- 
fits-all"  in  nature  as  opposed  to  the  flexible  approach  that  the  gov- 
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ernors  are  seeking,  the  same  way  that  I  know  mayors  ask  for  flexi- 
bility from  State  government,  and  hopefully  we  are  going  to  be  as 
compliant  there  as  Congress  will  be  for  us. 

The  key  is  that  it  is  that  flexibility,  the  less-prescriptive  ap- 
proach. We  don't  object  to  having  broad  guidelines  as  to  what  the 
money  should  be  spent  for.  What  we  do  object  to  is  when  we  are 
told  specifically  how  to  spend  it,  whether  it  is  coming  from  Con- 
gress or  whether  it  is  coming  from  State  budgets. 

The  Safe  Drinking  Water  Act,  for  example,  is  not  funded.  Yet,  we 
are  told  specifically  how  to  spend  our  money  on  things  in  a  way 
that  simply  doesn't  make  sense. 

Consequently,  it  is  a  double  whammy  in  that  situation,  but  in  ei- 
ther case  it  is  the  overly-prescriptive  approach  that  is  objectionable 
even  when  we  get  money. 

Mr.  MiNETA.  But  safe  drinking  water  is  the  responsibility  of  the 
Commerce  Committee,  but  let  me,  as  an  example,  ask:  what  about 
ISTEA?  ISTEA  is  something  that  we  did  in  this  committee  in  1991. 
I  authored  it,  as  did  Mr.  Shuster.  Would  you  say  that  there  are 
flexible  provisions  in  ISTEA  that  you  think  were  improvements  of 
where  it  had  been  prior  to  ISTEA  in  1991? 

Mr.  Nelson.  According  to  our  Department  of  Roads,  I  think 
there  have  been  improvements.  There  is  more  flexibility. 

I  think  what  we  are  really  looking  for  is  to  establish  the  State's 
priorities  without  having  any  significant  prescription  coming  with 
the  money. 

As  the  governor  elected  from  the  State  of  Nebraska,  I  have  a 
pretty  good  idea,  through  my  Highway  Commission  and  through 
my  Department  of  Roads,  to  figure  out  what  our  roads  needs  are. 
I  think  we,  with  all  due  respect,  regret  that  at  times  those  deci- 
sions are  made  for  us  in  statute  by  Members  of  Congress — well  in- 
tentioned,  but  perhaps  not  as  fully  informed  about  what  the  needs 
are  as  we  are.  That's  the  objection. 

Mr.  MiNETA.  What  about  mayors  and  county  boards? 

Mr.  Nelson.  Our  county  boards,  for  that  portion  that  goes  to 
county  boards  I  think  they  have  a  legitimate  concern  when  they 
raise  those  questions  to  the  Highway  Commission  or  to  the  gov- 
ernor or  to  the  legislature. 

I  think  what  we  really  need  to  do  is  spend  more  time  working 
with  one  another  and  have  trust  and  accountability — ^trust  that  we 
are  going  to  work  through  it,  and  accountability  that  we  spent  the 
money  in  accordance  with  the  broad,  general  guidelines. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Governor  Nelson,  I  understand  you  have  to  leave  for  another  ap- 
pointment. 

Mr.  Nelson.  I  do. 

The  Chairman.  So,  Governor  Branstad,  you're  going  to  be  in  the 
hot  seat,  if  that's  okay  with  you. 

Governor  Branstad.  I'm  used  to  it. 

Mr.  Nelson.  Let  me  assure  you,  Mr.  Chairman,  he  is  used  to  it 
and  he  is  good  at  it.  He  is  my  neighbor  to  the  east. 

Thank  you  very  much,  everybody. 

Mr.  MiNETA.  Mr.  Chairman,  could  I  ask  unanimous  consent  to  in- 
sert the  statement  of  Congressman  Bob  Clement? 

The  Chairman.  Without  objection,  so  ordered. 
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[The  prepared  statements  of  Mr.  Clement  and  Mr.  Costello  fol- 
low:] 
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THE  HONORABLE  BOB  CLEMENT 

OPENING  STATEMENT 

BEFORE  THE  COMMITTEE  ON 

TRANSPORTATION  &  INFRASTRUCTURE 

HEARING  ON  OPPORTUNITIES  FOR  STREAMLINING 

AND  IMPROVING  THE  EFFICIENCY  OF 

TRANSPORTATION  AND  INFRASTRUCTURE 

PROGRAMS 

January  30,  1995 

Mr.  Chairman,  I  want  to  commend  you  for  calling  this 
hearing  today  on  the  issue  of  unfunded  mandates  in  our 
transportation  programs.    Across  the  country  American  cities 
and  towns  are  crying  for  relief  from  the  myriad  of  unfunded 
mandates  and  burdensome  regulations.    Federal  mandates  are 
a  growing  source  of  irritation  between  the  federal  government 
and  states  and  localities.    The  objectives  sought  by  these 
federal  requirements  are  almost  always  worthy:  clean  water, 
clean  air,  safer  roads,  bridges,  and  buildings,  and  equal 
access.    But  while  the  federal  mandates  may  be  seem  worthy, 
they  often  drain  cities  and  states  of  money. 


THIS  STATIONERY  P 
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For  example,  compliance  with  the  federal  clean  water  act 
is  expected  to  cost  state  and  local  governments  $32  billion  a 
year  by  1995.    These  expenditures  are  off-budget  or  hidden 
from  the  Federal  ledger.    As  a  result,  unfunded  Federal 
mandates  gradually  usurp  the  powers  of  states  and  turn  them 
into  administrators  of  national  policy. 

The  challenge  is  to  find  ways  to  alleviate  the  financial 
burden  on  state  and  local  governments  caused  by  the  mandates 
without  letting  the  worthy  objectives  of  the  mandates  slip 
away.    H.R.  5  is  the  first  step  towards  restoring  the  balance 
between  the  federal  and  local  governments  by  requiring  cost 
estimates  and  linking  program  authorizations  with 
appropriation  of  funds.    Our  hearings  today  will  further  that 
objective. 

No  government,  whether  its  federal,  state  or  local,  has 
the  luxury  of  unlimited  resources.    Tennessee  taxpayers  know 
that  having  the  Federal  government  pass  on  its  obligations 
down  to  the  state  and  local  level  does  absolutely  nothing  to 
reduce  their  overall  tax  burden.    It's  wrong  and  they  want  it 
stopped,  now. 


JERRY  F.COSTELLO 

lITWOtSTBICT.  ILLINOIS 
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C0NGRESS^4AN  JERRY  F.  COSTELLO 

COMMITTEE  ON  TRANSPORTATION  AND  INFRASTRUCTURE 

OVERSIGHT  HEARING  TO  STREAMLINE  PROGRAMS  AND  IMPROVE  EFFICIENCY 

JANUARY  31,  1995 

MR.  CHAIRMAN,  I  want  to  thank  you  for  calling  today's 
hearing  to  allow  the  Committee  to  fully  examine  proposals  to 
improve  the  efficiency  of  transportation  and  infrastructure 
programs.   I  appreciate  your  commitment  to  this  issue. 

As  federal  dollars  become  more  scarce,  each  funding  decision 
will  be  looked  upon  with  greater  scrutiny.   I  believe  our  role  as 
federal  legislators  is  to  ensure  the  dollars  are  going  to  their 
possible  best  use. 

Clearly,  investment  in  our  nation's  transportation  and 
infrastructure  is  critical  for  continued  economic  growth. 
However,  waste  cannot  be  tolerated. 

Today  we  will  hear  testimony  from  several  Governors  on 
unfunded  federal  mandates  and  other  federal  requirements .   I  hope 
to  hear  positive  suggestions  for  improving  federal  transportation 
programs.   I  am  especially  interested  in  hearing  the  Governors' 
views  on  privatization  proposals  and  whether  they  believe  there 
are  true  opportunities  for  cost  savings. 

Again,  Mr.  Chairman,  thank  you  for  calling  today's  hearing'. 
I  look  forward  to  working  with  you  in  the  coming  months  of  the 
legislative  session. 
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The  Chairman,  The  distinguished  gentleman  from  CaUfornia, 
Mr.  Baker,  is  recognized. 

Mr.  Baker.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  just  suggest  that  there  has  been  a  new  election  and  that 
Washington  doesn't  know  the  best  all  over  the  world.  I  think  we 
have  to  begin  working  in  concert  with  State  governors  and  local  of- 
ficials, not  over  them. 

I  would  like  to  point  to  ISTEA  requiring  that  you  use  ground-up 
tires  in  the  road,  or  otherwise  we'll  withhold  Federal  funding. 
You've  got  to  have  diamond  lanes  or  we'll  withhold  Federal  fund- 
ing. You've  got  to  mitigate  sound — and  in  my  area,  the  bay  area 
that  I  share  with  former  Chairman  Mineta,  we  have  created  now 
a  group  of  tunnels  because  the  answer  to  mitigation,  of  course,  is 
concrete  sound  walls  bouncing  the  sound  all  over  valleys. 

Washington  doesn't  always  know  best,  and  I  think  we  have  to 
have  more  of  a  partnership  with  local  governments  when  we  create 
these  bills. 

Of  course  you  come  here  for  money.  That's  because  we  take  40 
to  46  percent  of  the  gross  personal  income  in  America.  Where  else 
could  you  go?  And  so  we've  got  to  reduce  that  burden,  allowing  you 
to  have  more  say  and  more  programmatic  say  in  your  areas. 

I  commend  you  for  coming  here,  and  I'd  like  to  repeat  what  our 
chairman  said:  if  you  see  something  wrong,  mention  it  in  the  next 
few  days;  otherwise,  we'll  be  accused  of  playing  just  from  a  Repub- 
lican song  book  and  not  working  in  concert  with  you,  and  we  want 
you  to  carry  to  the  other  governors — Democrat  and  Republicans — 
if  you  want  increased  liberty,  not  just  money,  mention  it  so  that 
we  can  put  more  flexibility  into  the  laws  as  we  go  on  the  first  100 
days. 

Thank  you  for  coming.  We  appreciate  all  of  the  governors  being 
here  today. 

The  Chairman.  I  thank  the  gentleman.  Because  we  have  a  vote 
coming  up  and  because  I  know  the  governors  are  pressed,  I  will  cut 
the  time  to  two  minutes  each  and  recognize  the  distinguished  gen- 
tleman from  Minnesota.  If  we  have  any  more  time,  obviously  I'd  be 
happy  to  extend  that  time. 

Mr.  Oberstar.  Governor  Branstad,  I'll  have  to  hold  you  account- 
able to  some  degree  for  a  statement  of  Governor  Schafer's  testi- 
mony about  sanctions  in  the  highway  program.  In  his  testimony  he 
refers  to  the  minimum  drinking  age  law  and  standards  that  States 
are  required  to  meet. 

I  chaired  hearings  on  the  outcome  of  that  legislation,  along  with 
my  good  friend  from  Pennsylvania,  Mr.  Clinger,  who  is  not  here 
today.  We  found  that  provision  saved  up  to  5,000  lives  a  year. 

Some  laws,  such  as  minimum  drinking  age,  provide  great  bene- 
fits. I  don't  think  that  costs  the  States  anything.  I  don't  think  there 
was  an  outlay  of  money  required  by  States.  And  our  former  chair- 
man, now  deceased,  Mr.  Howard,  at  the  time  included  that  lan- 
guage in  the  highway  bill.  He  said,  "There  are  few  opportunities 
you  have  in  public  service  to  save  lives.  This  is  one  of  them.  I'm 
going  to  take  criticism  for  it,  but  it  is  worth  it.  I'll  never  have  that 
opportunity  again." 

Do  you  think  States,  left  to  their  own,  would  have  established 
uniform  laws  on  that  subject? 
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Governor  Branstad.  Mr.  Oberstar,  I  think  you  make  a  good 
point.  In  terms  of  raising  the  drinking  age  to  age  21,  and  also  the 
speed  Hmit  at  55,  I  think  those  were  actions  that  did  save  Hves. 
There  is  no  question  about  it. 

I  think  our  concern  is  that  it  is  not  something  we  want  to  see 
as — because  you  might  fmd  a  couple  of  instances  where  something 
like  that  may  have  made  an  impact,  we  don't  think  that  should  be 
an  invitation  for  a  whole  host  of  additional  mandates. 

Mr.  Oberstar.  That's  not  my  point.  My  point  is  that  there  are 
some  that  are  good 

Governor  Branstad.  There  are  some. 

Mr.  Oberstar. and  that  don't  cost  the  States  anything. 

Governor  Branstad.  As  a  public  policy  matter — and  the  one  that 
you  pointed  out  on  the  drinking  age,  I  would  also  say,  in  my  State, 
tough  drunk  driving  laws  that  we  have  passed  have  made  a  dif- 
ference, and  so  it  is  a  combination  of  things  that  have  made  a  dif- 
ference there. 

The  Chairman.  The  time  of  the  gentleman  has,  unfortunately, 
expired. 

The  distinguished  gentleman  from  California,  Mr.  Horn,  is  recog- 
nized for  two  minutes. 

Mr.  Horn.  Thank  you  very  much,  Mr.  Chairman. 

I  have  two  questions,  and  you  can  file  the  answers  for  the  record 
if  you  would  like. 

I  think  most  of  us  on  this  side  and  the  governors,  regardless  of 
party,  agree  on  the  flexibility  aspect.  I  would  simply  like  to  know 
if  the  staff  at  the  National  Governors  Association  has  made  some 
specific  suggestions  as  to  the  grouping  of  categories  you  would  like. 
For  example,  do  we  take  the  operating  money,  the  capital  money, 
by  various  categories,  put  it  in  one  budget  noted  as  transportation, 
give  you  the  flexibility  at  the  State  level  to  make  those  decisions 
within  your  State  between  largely  urban  populations,  rural  popu- 
lations, and  the  different  modes  of  transportation?  That's  one  ques- 
tion. If  you'd  like  to  briefly  answer,  fine. 

Governor  BRANSTAD.  Thu  NGA  staff  person  has  informed  me  that 
we  are  working  on  policy  recommendations  in  those  areas  and  we 
may  support  the  idea  of  bundling  them  together  and  block  grant- 
ing.If  we  do,  we  will  forward  the  proposal  to  you. 

Mr.  Horn.  Good. 

Last  question — and  you  can  file  this  for  the  record — are  there  ex- 
amples that  the  Governors  Association  could  furnish,  or  you,  as 
governor  of  Iowa,  are  familiar  with,  of  privatization  of  various  tra- 
ditionally government-funded  facilities  such  as  sewage  systems, 
etc.? 

Governor  Branstad.  I  can  cite  a  couple  of  things  we  have  done 
in  the  State  of  Iowa.  Although  we  privatized  the  State  liquor  sys- 
tem  

The  Chairman.  We're  working  with  a  2-minute  time  limit.  We'd 
appreciate  it  very  much  if  you  could  provide  that  for  the  record. 

Governor  BRANSTAD.  Okay.  We'll  do  that. 

The  Chairman.  We'd  appreciate  that  very  much  if  you  could  sub- 
mit that  for  the  record.  It  is  an  important  question,  and  the  answer 
is  very  important. 

[The  information  received  follows:] 
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Privatization  of  Government  Services  in  Iowa 

Iowa  has  been  ju  the  forefront  of  looking  for  oppOTtunities  to  privatize  and/  >r 
subcxmtract  with  the  private  sector  to  provide  govemment  services.   The 
following  are  examples  of  privatizing  and  subcontracting  with  the  private 
sector: 

Sale  of  Alcoholic  Bevtarages 

For  many  years  wine  and  liquor  were  sold  in  Iowa  tlurough  a  system  of 
staie-owiied  stores.    In  1987  the  sale  of  wine  wa.<?  completely  privatized. 
Private  sector  businesses  now  wholesale  wine  and  retail  it  in  giocery  stai"es  md 
other  private  retail  outlets.   The  state  of  Iowa  continued  to  warehouse  and 
wholesale  liquor  but  privatized  the  retail  sale  of  liquor. 

The  number  of  outlets  selling  liquor  increa.sed  from  22 1  state  liquor 
stores  to  over  400  private  liquor  retailers.    The  selection  of  products  incrca.*  sd 
from  about  900  items  to  nearly  1 ,200.   Even  though  expanded  outlrts  and 
hours  made  purchase  more  convenient,  per  capita  consumption  of  liquor  in 
Iowa  has  decreased. 

Privatization  of  the  sale  of  alcoholic  beverages  has  proven  succes-sfu) 
from  a  profit  standpoint.    Kven  though  sales  have  decreased  slightly  each  y<  ar, 
profits  increased  by  ovei-  $39  million  in  the  first  five  years  of  privatization 
compared  to  expected  profit  with  state-run  stores. 

In  1992  the  state  contraaed  with  the  private  sector  to  receive, 
warehou.se  and  deliver  liquor  in  Iowa.    This  results  in  a  savings  of 
approximately  $800,000  annually. 


Food  and  Housekeeping  Services  at  the  Iowa  Veteran's  Home 

In  the  early  1990s  a  review  of  food  and  housekeepiug  services  at  lov  a's 
Veteran's  Home  showed  the  potential  tor  significant  savings  of  scarce  state 
resources.   The  state  subsequently  contracted  with  the  private  sector  for  too  1 
and  housekeeping  services.    Savings  are  $1.1  million  annually. 
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Uovemor  Bnmstad  Testimony  -  House  Ttanspoitatioa  and  Iitfrastnictare  Committee  -  Jan.  31, 
1995 

rDtnTniinity-hased  CorreclionaJ  Hacility 

Iowa  is  contracting  for  residential  correctional  services  for  women  a  a 
4R-hed  unit  in  l>fts  Moines.    The  private  provider  built  and  operates  the 
facility.   Savings  arc  estimated  at  $100,000  aonually. 


Highway  Rc$^  Area  Maintenance 

In  1993  Iowa  contracted  with  a  private  firm  to  maintain  Iowa's 
interstate  rest  areas.    Start-up  and  transitional  service  difficulties  were 
identified.   New  contraas  will  be  awarded  to  allow  more  local  participatior  in 
rest  area  maintenance.    Thi.<5  <;hould  improve  the  service  provided.    Savings  for 
the  22-month  initia]  contract  arc  approximately  $300,000. 
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The  Chairman.  I'd  recognize  the  distinguished  gentleman  from 
West  Virginia,  Mr.  Wise. 

Mr.  Wise.  Thank  you. 

Governor,  as  I  understand  it,  the  issue  here  isn't — well,  let  me 
ask  you.  There  is  a  lot  of  controversy  about  mandates  and  how  you 
get  to  a  set  goal  such  as  a  Safe  Water  Drinking  Act,  but  the  issue 
isn't  whether  or  not  the  Federal  Government  actually  can  even  set 
the  standards,  is  it?  Is  the  issue  more  about  flexibility  in  reaching 
those  standards? 

Governor  Branstad.  The  concern  is — that's  right.  Without  the 
flexibility  it  drives  up  costs  and  it  takes  money  that  could  be  used 
for  transportation  or  other  purposes  away. 

Mr.  Wise.  But  I  guess  I  get  concerned  because  I  know  that  in 
our  State  we  worry  about  what  is  coming  downstream.  Other 
States  worry  about  what  we  are  sending  out.  There  is  a  need  for 
a  Federal  standard  at  some  point,  is  there  not? 

Governor  Branstad.  Yes.  Our  concern  is  that  there  needs  to  be 
flexibility  in  establishing  those  standards  and  not  rigid  guidelines 
that  don't  make  any  sense.  We  don't  think  that  we  ought  to  be  hav- 
ing to  test  for  a  pesticide  that  has  never  been  used  in  the  upper 
midwest,  for  instance. 

Mr.  Wise.  Is  there  a  petition,  incidentally,  for  getting  EPA  to  re- 
lease you  from  that?  I  thought  that  you  could  petition  to  be  excused 
from  monitoring  for  those  types  of  things. 

Governor  Branstad.  L.D.  McMuUen — and  he  made  international 
reputation  as  the  "flood  study"  during  the  flood  of  Des  Moines — 
was  in  charge  of  the  Des  Moines  water  works.  As  you  know,  we 
were  wiped  out  by  the  flood  of  1993.  He  tells  me  there  are  horren- 
dous requirements  not  only  on  the  city  of  Des  Moines,  but  900  mu- 
nicipalities in  the  State  of  Iowa.  Many  of  them  are  very  small  com- 
munities. The  costs  are  very  burdensome.  I  think  there  is  a  3-year 
requirement,  too,  that  is  also  a  real  problem. 

The  Chairman.  The  time  of  the  gentleman  has,  unfortunately, 
expired. 

I  recognize  the  gentleman  from  Iowa  for  two  minutes. 

Mr.  Latham.  Governor,  I  would  ask  maybe  you  submit  your  an- 
swer for  the  record.  What  would  be  the  effect  on  Iowa  of  the  Army 
Corps  of  Engineers  preferred  alternative  for  altering  the  flow  of  the 
Missouri  River?  It  is  a  major  concern  that  I  have  and  I  know  you 
share. 

The  Chairman.  And  I  would  ask  you  to  submit  that  for  the 
record. 

[The  information  received  follows:] 
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Effect  on  Iowa  of  the  Army  Corps  of  Engineeni 
prdferred  alteroative  for  altering  the  flow  of  the  Missouri  River. 

Iowa  opposes  the  Corps  "preferred  alternative"  and  supports  the  "existing 
master  manual"  as  a  guide  for  future  oparalion  of  Uie  Missouri  River  leserv  i>ir 
system.    Implementation  of  the  preferred  alternative  would  mean  less  water  for 
Iowa  and  the  remaining  downstream  states  during  times  of  drought.    The  C  wps 
of  Engineers  study  has  not  presented  juslificatiou  for  changing  from  the  cui  eui 
master  manual  for  Missouri  River  operation.    Ihe  "National  Economic 
Envelopment  Benefits"  for  the  current  plan  total  $1,304  billion  compaied  u 
$1,303  billion  for  the  preferred  alternative.    The  preferred  alternative  has  1<  ss 
total  benefits  in  addition  to  transferring  benefits  from  downstream  states  to 
upstream  states.   This  is  t)cing  proposed  by  the  Corps  even  though  an 
accounting  of  population  in  the  Missouri  River  Basin  reveals  79  percent  in  >  he 
lower  basin  and  only  21  percent  in  the  upper  basin. 

hlotxlinp 

The  preferred  alternative  recommends  higher  flows  in  the  spring  to 
mimic  a  natural  flow  of  the  river.   This  will  place  farmers  all  along  the  low  er 
river  dl  greater  risk  of  flooding.    Land  subject  to  tributary  flooding  will  be 
impossible  to  drain  and  seepage  from  the  Missouri  River  through  structures  in 
the  levees  designed  to  allow  drainage  from  behind  the  levees  will  prevent  o 
delay  planting  and  reduce  yields  due  to  excessive  soil  moisture.    The  Corps  has 
aclcnowledged  that  it  did  not  adequately  consider  all  of  these  very  serious 
impacts  of  flooding  in  the  draft  Environmental  Impact  Statement.    Such  los;  es 
are  intolerable  in  states  that  rely  on  a  healthy  agricultural  economy. 


Missouri  River  Navigation 

The  Missouri  provides  an  important  transportation  alternative  to  low  i 
and  the  remaining  Midwe<x.   To  compensate  for  the  wasteful  increased  sprL  ig 
releases  of  water,  the  preferred  alternative  recommends  shortening  the  Miss  Hiri 
River  navigation  season  by  cutting  off  the  month  of  November,    In  addition , 
during  times  of  drought,  the  navigation  operating  policy  would  be  fiirther 
altered  by  both  reducing  the  amount  of  water  released  for  commercial 
navigation  and  by  shortening  the  navigation  season  earlier  than  normal.  Thi 
proposal  would  reduce  the  number  of  fiill  navigation  seasons  from  39  to  14 
within  the  96-  year  period  of  record. 
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Mississippi  River  Navigation 

During  times  of  drought  the  Missouri  Riv^r  provides  up  to  sixty  per  ;ent 
of  the  flow  in  the  Mississippi  River.   The  Mississippi  River  experiences  lo\  • 
flow  rates  during  the  months  of  August  through  Fchruary.   Therefore,  the 
proposed  plan  to  withhold  water  for  Missouri  Rtver  navigation  during  the 
month  of  November  and  to  reduce  Missouri  River  flow  rates  in  times  of 
drought  would  have  signiiicant  adverse  affects  on  MissLssippi  River  navigat  on. 
The  Corps  of  Engineers  has  not  adequately  addressed  these  impacts.   The 
Mississippi  is  critical  to  gjmn  shipment  and  frequent  impacts  would  be 
unacceptable  to  Iowa.    Seventy  percent  of  Iowa's  export  grain  is  shipped  dc  wn 
the  Mississippi  River.   According  to  the  U.S.  Department  of  Agriculture,  63 
percent  of  the  nation's  grain  exports  move  down  the  Mississippi  River  to  G  jtlf 
export  markets. 


Water  Supply 

The  Missouri  River  provides  municipal  and  industrial  water  supply  I  > 
three  million  customers  located  downstream  of  the  reservoir  system.   This 
water  supply  win  be  adversely  impacted  by  the  preferred  alternative.   The 
additional  water  released  in  the  spring  will  cause  further  degradation  (lower  ing) 
of  the  river  bed.    This  will  require  more  water  in  low  flow  periods  to  servi  re 
water  iutakes.   The  only  other  option  would  be  to  recouslioict  intake  stiuctucs 
wherever  possible  at  considerable  cost. 


Recreation 

River  recreation  impacts  would  be  troublesome  under  the  preferred 
alternative.   The  higher  spring  flows  could  result  in  deposition  of  material  i  i 
marinas  and  more  hazardous  river  boating  conditions.    Later  in  the  year, 
reduced  releases  cauiiing  early  close  of  the  uavigaiiou  season  would  curtail 
recreation  activity  at  a  time  when  there  is  still  substantial  demand.   In  addit  ion, 
the  lower  river  tlows  and  resulting  lowered  water  table  during  the  fall  seasr  n 
would  adversely  afJect  o;{bow  lakes  near  the  river  channel. 
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iMsti  MTUI  Wildlife 

According  lo  Ibe  Coips  of  Engineers,  the  express  purpose  of  the 
preferred  alternative  is  to  benefit  endangered  species.    However,  fish  and 
wildlife  and  endangered  species  do  not  appear  to  benelil  Itom  the  preferred 
alternative  aloug  Iowa.   We  aie  concerned  UiaL  addi(ioual  spring  flows  will 
open  up  oxbow  lakes  and  riverine  wetlands  to  spawning,  but  then  dry  up  aj  fall 
flows  are  reduced  leaving  the  young  fish  isolated  from  the  rivei  to  perish. 


Water  Quality 

The  reduced  fall  river  flows  under  the  preferred  alternative  will 
adversely  affect  water  quaUty  as  steam  electric  plants  place  an  infusion  of  li  Dt 
water  back  into  the  river.    Iowa  has  commented  to  the  Corps  of  Engineers  >n 
several  occasions  that  its  method  for  evaluating  water  quality  is  inadequate. 
Field  measurements  were  not  done  in  a  way  to  evaluate  compliance  with 
federally  mandattxl  water  quality  standards. 


87-827  0-95-3 
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The  Chairman.  I  would  recognize  the  gentlewoman  from  the  Dis- 
trict of  Columbia. 

Ms.  Norton.  No  questions,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

If  there  are  no  further  questions 

Mr.  Wise.  Mr.  Chairman,  I  just  want  to  congratulate  you  on  run- 
ning a  heck  of  a  2-minute  drill. 

The  Chairman.  Indeed,  I  would  thank  the  NGA  staff  for  helping 
us  put  this  together.  The  record  will  be  held  open  for  30  days  for 
any  persons  who  want  to  submit  a  written  statement  for  the 
record. 

The  distinguished  ranking  member. 

Mr.  Mineta.  If  I  could  ask  unanimous  consent,  the  record  will  be 
kept  open  for  questions  to  be  directed  to  the  witnesses. 

The  Chairman.  Without  objection,  absolutely. 

This  hearing  stands  adjourned. 

[Whereupon,  at  3:42  p.m.  the  committee  was  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 


31 


PREPARED  STATEMENTS  SUBMITTED  BY 
WITNESSES 


TESTIMONY 


***** 


Statement  of 

E.  Benjamin  Nelson 

Governor  of  Nebraska 

before  the 

Committee  on  Transportation  and  Infrastructure 
United  States  House  of  Representatives 

on 

"Governors'  Perspectives  on  the  Clean  Water  and  Superfund  Programs' 

on  behalf  of 

The  National  Governors'  Association 

January  31,  1995 


NATIONAL      G  O  \'  E  R  N  O  R  S  •    ASSOCIATION 

Hali  of  the  States  •  4+4  North  Capitol  Street -Uashineton.  DC  :0001-15:>  COJlfi.M-^'OO 


32 


GOOD  AFPERNOON,  MR.  CHAIRMAN  AND  MEMBERS  OF  TEiE  COMMITTEE.  I'M  BEN 
NELSON,  GOVERNOR  OF  NEBRASKA.  I  AM  HERE  TODAY  REPRESENTING  THE  NATIONAL 
GOVERNORS'  ASSOCIATION  WE  APPRECL\TE  THE  OPPORTUNITY  TO  PROVIDE  INPUT  ON 
OPPORTUNITIES  FOR  MANDATE  RELIEF,  STATE  FLEXIBILITY,  PRIORITY-SETnNG,  AND 
BLOCK  GRANTS  FOR  ENVIRONMENTAL  STATUTES  WITHIN  THE  JURISDICTION  OF  THE 
COMMITTEE  ON  TRANSPORTATION  AND  INFRASTRUCTURE  BEFORE  THE  COMMITTEE 
TAKES  ACTION  ON  ANY  SPECIFIC  BILLS 

FOR  NEARLY  TWO  YEARS,  I  HAVE  BEEN  A  LEADER  AND  ADVOCATE  FOR  DEVELOPING 
STRATEGIES  TO  PROVIDE  RELIEF  FROM  UNFUNDED  MANDATES  PASSED  DOWN  FROM  THE 
FEDERAL  GOVERNMENT  TO  STATE  AND  LOCAL  GOVERNMENTS.  THE  CRUX  OF  THE 
DEBATE  ON  UNFUNDED  MANDATES,  STATE  FLEXIBILITY,  AND  BLOCK  GRANTS  IS  THE 
IMBALANCE  OF  POWER  BETWEEN  THE  FEDERAL  GOVERNMENT  AND  STATE 
GOVERNMENTS  LET  ME  STATE  UP  FRONT  THAT  THE  GOVERNORS'  PRIMARY  CONCERN 
IS  A  CLEAN  ENVIRONMENT  OUR  PURPOSE  IS  NOT  TO  WEAKEN  FEDERAL  STATUTES  AND 
REGULATIONS,  BUT  TO  PROMOTE  CHANGES  THAT  CREATE  A  SAFER,  HEALTHIER 
ENVIRONMENT  IN  A  MORE  COST-EFFECTIVE  MANNER.  TO  DEMONSTRATE  THE 
GOVERNORS'  OBJECTIVES,  ID  LIKE  TO  BRING  TO  YOUR  ATTENTION  SPECfflC  EXAMPLES 
WITHIN  THE  CLEAN  WATER  ACT  AND  THE  COMPREHENSIVE  ENVIRONMENTAL  RESPONSE, 
COMPENSATION,  AND  LL^BILITY  ACT  (CERCLA),  COMMONLY  KNOWN  AS  SUPERFUND. 

CLEAN  WATER  ACT 

IN  THE  LAST  CONGRESSIONAL  SESSION,  THE  STATES  ADVANCED  A  SPECIFIC 
LEGISLATIVE  PROPOSAL  ON  CLEAN  WATER  THAT  ENJOYED  BROAD  BIPARTISAN 
SUPPORT.  IN  THE  104TH  CONGRESS,  OUR  GOAL  IS  TO  BUILD  ON  THAT  SUPPORT  BY 
WORKING  WITH  LOCAL  ELECTED  OFHCLALS  TO  DEVELOP  A  JOINT  PROPOSAL.  STATE 
AND  LOCAL  ELECTED  OFHCIALS  HAVE  A  STRONG  UNDERSTANDING  THAT  WE  ARE  IN 
THIS  TOGETHER,  AND  THAT  WE  CAN  ACCOMPLISH  SIGNDFICANTLY  MORE  BY  ACTING  IN 
PARTNERSHIP.  TODAY.  THE  GOVERNORS'  PRIORITY  CLEAN  WATER  OBJECTIVES  ARE  TO: 

•     IMPROVE  THE  EFFECTIVENESS  OF  THE  CLEAN  WATER  ACT  PROGRAMS  TO  ATTAIN 
GREATER  WATER  QUALITY  IMPROVEMENTS; 
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.  INCREASE  FUNDING  AND  MAINTAIN  FLEXIBILITY  FOR  STATE-BASED  NONPOINT 
SOURCE  POLLUTION  CONTROL  PROGRAMS, 

•  IDENTIFY  REALISTIC  TIMEFRAMES  AND  DEMONSTRATED,  COST-EFFECTIVE 
MEASURES  TO  ADDRESS  MUNICIPAL  STORM  WATER  RUNOFF; 

•  ENCOURAGE  GREATER  URBAN  AND  RURAL  WATERSHED  PLANNING,  CONSISTENT 
WITH  MAXIMUM  STATE  FLEXIBILITY;  AND 

•  EXTEND  THE  FEDERAL  COMMITMENT  TO  PROVIDE  CAPITALIZATION  GRANTS  FOR  THE 
WASTEWATER  STATE  REVOLVING  FUND  OF  $5  BILLION  (OR  AT  LEAST  $2  BILLION) 
THROUGH  THE  YEAR  2000 

THE  EXISTING  FEDERAL  WATER  POLLUTION  CONTROL  ACT  (CLEAN  WATER  ACT)  IS 
GENERALLY  CONSIDERED  AN  EFFECTIVE  ENVIRONMENTAL  LAW  THAT  HAS  RESULTED  IN 
SIGNIFICANT  IMPROVEMENTS  TO  WATER  QUALITY  ACROSS  THE  COUNTRY.  ON  THIS 
POINT,  CONGRESS,  THE  ADMINISTRATION,  AND  THE  GOVERNORS  AGREE.  IN  FACT, 
THERE  IS  LITTLE  DISAGREEMENT  ABOUT  CLEAN  WATER  OBJECTIVES.  THE  ROUTE  WE 
CHOOSE  TO  REACH  THE  OBJECTIVES,  HOWEVER,  WILL  DETERMINE  HOW  FAST  WE  GET 
THERE,  AND  AT  WHAT  COST,  OR  WHETHER  WE  GET  THERE  AT  ALL.  THE  GOVERNORS 
BELIEVE  THAT  REAUTHORIZATION  SHOULD  INCREASE  THE  EFFECTIVENESS  OF  THE  LAW 
AND  PROVIDE  FOR  IMPROVEMENTS  TO  WATER  QUALITY  COMMENSURATE  WITH  THE 
INVESTMENT  OF  NEW  RESOURCES . 

WE  HAVE  LEARNED  A  GREAT  DEAL  SINCE  THE  LANDMARK  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  OF  1972.  IN  1994  WE  MUST  ACHIEVE  A  MORE  EFFECTIVE  CLEAN  WATER 
PARTNERSHIP  THAT  BUILDS  UPON  THE  EXPERIENCE  OF  THE  LAST  TWENTY-TWO  YEARS 
AND  TAKES  ADVANTAGE  OF  THE  CAPABILITY  AND  COMMITMENT  DEVELOPED  OVER 
THAT  TIME.  TO  DATE  WE  HAVE  BEEN  WORKING  ON  WHAT,  IN  SOME  RESPECTS.  ARE  THE 
EASIEST  PROBLEMS.  NOW  WE  WILL  HAVE  TO  WORK  NOT  ONLY  HARDER,  BUT  SMARTER. 

A  SUCCESSFUL  PARTNERSHIP  MUST  ACKNOWLEDGE  THE  LIMITED  RESOURCES 
AVAILABLE  TODAY  FOR  WATER  RESOURCE  MANAGEMENT  AND  DEMAND  IMPROVED 
INTERGOVERNMENTAL  COOPERATION  IN  ORDER  TO  MAXIMIZE  EXISTING  RESOURCES. 
ADDITIONALLY,   THE   FEDERAL/STATE/LOCAL   RELATIONSHIP   MUST   BE   REFINED   TO 
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STREAMLINE  REQUIREMENTS  IN  A  WAY  THAT  REMOVES  UNNECESSARY  AND 
UNPRODUCTIVE  BURDENS  ON  STATE  AND  LOCAL  GOVERNMENTS  IN  THE 
IMPLEMENTATION  OF  CLEAN  WATER  ACT  REQUIREMENTS.  BELOW  ARE  SOME  CLEAN 
WATER  PROGRAMS  THAT  PRESENT  OPPORTUNITIES  TO  PROVIDE  FOR  MANDATE  RELIEF, 
STATE  FLEXIBILITY,  RISK-BASED  PRIORITY  SETTING,  AND  MORE  COST-EFFECTIVENESS 
THROUGH  BLOCK  GRANTS  AND  OTHER  REFORMS. 

MANDATE  RELIEF.  THE  CLEAN  WATER  ACT  CONTAINS  MANY  MANDATES  THAT  ARE 
WORTHY  OF  REEVALUATION  BY  THE  COMMITTEE.  ONE  SPECIFIC  EXAMPLE  PERTAINS  TO 
REQUIREMENTS  TO  REDUCE  STORM  WATER  CONTAMINATION.  IN  CERTAIN  AREAS, 
REDUCING  STORM  WATER  RUNOFF  IS  IMPORTANT  IN  ACHIEVING  THE  GOAL  OF 
FISHABLE,  SWIMMABLE  WATER  CONTAINED  IN  THE  ACT.  THE  GOVERNORS  STRESS, 
HOWEVER,  THAT  IN  SOME  AREAS  CONTROLLING  STORM  WATER  RUNOFF  MAY  BE  OF 
LITTLE  VALUE  RELATIVE  TO  OTHER  WATER  QUALITY  PRIORITIES. 

CONGRESS  SHOULD  AUTHORIZE  STATES  TO  PRIORITIZE  STORM  WATER  CONTROL 
ACTIVITIES  BASED  ON  PUBLIC  HEALTH  AND  ENVIRONMENTAL  RISK,  WATER  QUALITY 
NEEDS,  AND  COST-EFFECTIVENESS.  ADDITIONALLY,  THE  LAW  MUST  RECOGNIZE  THE 
DIFFERENCES  BETWEEN  STORM  WATER  AND  TYPICAL  POINT  SOURCE  DISCHARGES, 
ALTHOUGH  IT  IS  DISCHARGED  AT  DISCRETE  OUTFALLS,  STORM  WATER  IS  REALLY 
NONPOINT  POLLUTION  GENERATED  BY  RUNOFF  FROM  STREETS,  PARKING  LOTS, 
BUILDINGS,  AND  LAND.  THE  REGULATION  OF  POINT  SOURCE  DISCHARGES  IS  BASED  ON 
KNOWN  FLOWS,  PROCESSES,  PLANT  PERFORMANCES,  AND  TECHNOLOGIES  NOT 
AVAILABLE  FOR  STORMWATER.  THE  GOVERNORS  BELIEVE  THAT  CONGRESS  SHOULD 
PROVIDE  IMMEDL\TE  RELIEF  TO  MUNIdPALITIES  REQUIRED  TO  OBTAIN  STORMWATER 
PERMITS  UNTIL  WE  CAN  IDENTIFY  SITE-SPECIFIC  BEST  MANAGEMENT  PRACTICES  AND 
NONPERMTT  APPROACHES  THAT  EFFECTIVELY  CONTROL  STORMWATER. 

STATE  FLEXIBILITY.  THE  GOVERNORS  ARE  COMMITTED  TO  DEVELOPING  EFFECTIVE 
STRATEGIES  THAT  WILL  REDUCE  NONPOINT  SOURCE  POLLUTION  CAUSED  BY  RUNOFF 
FROM  AGRICULTURAL,  COMMERCIAL,  AND  RESIDENTL^L  SITES.  HOWEVER,  UNLIKE 
INDUSTIUAL  SOURCES  THAT  CAN  BE  REGULATED  AT  THE  POINT  OF  DISCHARGE  TO 
DEMONSTRATE  MEASURABLE  REDUCTIONS  IN  POLLUTION,  NONPOINT  SOURCE  RUNOFF 


35 


REQUIRES  THE  HIGHEST  DEGREE  OF  INNOVATION  AND  FLEXIBILITY  TO  ACHIEVE 
PROGRESS  AFTER  TWENTY  YEARS  OF  REGULATING  INDUSTRL^iL  AND  MUNICIPAL  POINT 
SOURCES  OF  POLLUTION,  THE  GOALS  ARE  NOT  YET  ACHIEVED  OVERCOMING  THE 
COMPLEXITY  AND  VARIETY  OF  EXISTING  NONPOINT  SOURCE  CONTROL  PROBLEMS  WILL 
CLEARLY  TAKE  SIGNIFICANT  FUNDING,  TIME,  AND  EDUCATION 

WE  BELIEVE  THAT  STATE  AND  LOCAL  GOVERNMENTS  CAN  DEMONSTRATE  NONPOINT 
SOURCE  SUCCESS  UNDER  THE  CURRENT  FEDERAL  AND  STATE  PROGRAM  FRAMEWORK 
PROVIDED  THEY  ARE  GIVEN  A  REASONABLE  TIMEFRAME  TO  DO  SO  FOR  INSTANCE,  OUR 
STATE-FUNDED  PROGRAM  IN  NEBRASKA  HAS  RESULTED  IN  THE  IMPLEMENTATION  OF 
7,404  MILES  OF  TERRACES,  443  GRADE  STABILIZATION  STRUCTURES,  754  IRRIGATION 
TAIL  WATER  RECOVERY  PITS,  8,061  ACRES  OF  GRASSED  WATERWAYS,  577  IRRIGATION 
SURGE  VALVES,  AND  10,867  ACRES  OF  PASTURE  AND  RANGE  SEEDING,  ALL  OF  WHICH 
HAVE  A  DIRECT  AND  POSITIVE  EFFECT  ON  SURFACE  WATER  QUALITY  ALL  OF  MY 
STATE'S  TWENTY-THREE  NATURAL  RESOURCES  DISTRICTS  EITHER  HAVE  IN  PLACE  OR 
ARE  DEVELOPING  GROUNDWATER  QUALITY  MANAGEMENT  PLANS  AND 
IMPLEMENTATION  SCHEDULES  TO  ADDRESS  NONPOINT  SOURCES.  THIS  IS  BUT  ONE 
EXAMPLE  OF  VOLUNTARY  STATE  AND  LOCAL  LEAD  INmATTVES  THAT,  GIVEN 
REASONABLE  TIME,  WILL  DEMONSTRATE  POSITIVE  RESULTS. 

THE  BEST  WAY  TO  ENSURE  A  PRODUCTIVE  NONPOINT  SOURCE  PROGRAM  IS  TO  BASE  IT 
ON  AN  EDUCATIONAL  APPROACH,  NOT  AN  ENFORCEMENT  APPROACH  IN  NEBRASKA  WE 
HAVE  APPROXIMATELY  40,000  FARMS  OF  MORE  THAN  50  ACRES  IN  SIZE  OUR 
EXPERIENCE  CONVINCES  US  THAT  ADDRESSING  THIS  TYPE  OF  PROBLEM  AT  THE  LOCAL 
LEVEL  THROUGH  AN  EDUCATION-BASED  PROCESS  WORKS 

RISK-BASED  PRIORITY  SETTING.  THE  GOVERNORS  RECOMMEND  THAT  CONGRESS  PASS 
LEGISLATION  TO  ENSURE  THAT  THE  U.S.  ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
UTILIZES  A  RISK-BASED  APPROACH  THAT  IS  CONSISTENT  AND  ACCESSIBLE  TO 
INTERESTED  CITIZENS  WHEN  DEVELOPING  CLEAN  WATER  REGULATIONS.  A  RISK-BASED 
APPROACH  MAKES  PUBLIC  HEALTH  SENSE  WHILE  ENSURING  THAT  REQUIREMENTS  CAN 
BE  IMPLEMENTED  IN  A  COST-EFFECTIVE  MANNER  AT  THE  FEDERAL,  STATE,  AND  LOCAL 
LEVELS. 
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THE  GOVERNORS  BELIEVE  THAT  THE  FEDERAL  GOVERNMENT  SHOULD  FULLY 
INCORPORATE  COST-EFFECTIVE  RISK  REDUCTION  PRINCIPLES  INTO  THE  DEVELOPMENT 
OF  LEGISLATION  AND  REGULATIONS.  SOUND  SCIENCE  AND  RISK  REDUCTION 
PRINCIPLES,  INCLUDING  THE  APPROPRL^lTE  USE  OF  COST-BENEFIT  ANALYSIS  THAT 
CONSIDERS  BOTH  QUANTITATIVE  AND  QUALITATIVE  MEASURES,  WILL  PROVIDE 
GREATER  ASSURANCE  THAT  STATES  WILL  GET  A  GOOD  RETURN  ON  RESOURCES 
INVESTED  IN  A  PARTICULAR  ENVIRONMENTAL  ACTIVITY.  IN  TURN,  INVESTMENTS  ON 
PRIORITY  NEEDS  WILL  OPTIMIZE  THE  AMOUNT  OF  ENVIRONMENTAL  PROTECTION 
"BOUGHT'  WITH  THE  FINITE  RESOURCES  AVAILABLE  BY  PROMOTING  ADOPTION  OF 
REGULATORY  ALTERNATIVES  THAT  EFFECTIVELY  REDUCE  RISKS  AT  THE  LEAST  COST. 

PRIORITY-SETTING  MECHANISMS  MUST  BE  IMPLEMENTED  TO  PUT  ENVIRONMENTAL 
PROBLEMS  INTO  PERSPECTIVE,  RATHER  THAN  CONSIDERING  EACH  ONE  IN  ISOLATION  AS 
IS  NOW  THE  CASE.  FOR  EXAMPLE,  WHEN  CONGRESS  CONSIDERS  LEGISLATION  ON  CLEAN 
WATER,  IT  SHOULD  RECOGNIZE  THAT  THE  RISKS  AND  BENEFITS  ASSOCL^TED  WITH  THE 
PROBLEMS  CONGRESS  IS  ADDRESSING  MAY  BE  GREATER  OR  SMALLER  THAN  THE  RISKS 
AND  BENEFITS  ASSOCL\TED  WITH  DRINKING  WATER,  AIR  QUALITY,  OR  OTHER 
ENVIRONMENTAL  PROBLEMS  THAT  EPA  AND  STATES  MUST  ADDRESS  UNDER  EXISTING 
LAW.  IN  RECOGNLJING  THESE  RELATIONSHIPS,  CONGRESS  SHOULD  PROVIDE  EPA  AND 
THE  STATES  WITH  THE  OPPORTUNITY  TO  EVALUATE  SUCH  RELATIONSHIPS  AND  TO  TAKE 
RESPONSIBILrrY  FOR  PRIORITIZING  THE  USE  OF  AVAILABLE  RESOURCES  IN  ORDER  TO 
PROMOTE  THE  GREATEST  PUBLIC  GOOD.  A  COMPREHENSIVE  PERSPECTIVE  BASED  UPON 
THE  BEST  OBTAINABLE  SCIENTIFIC,  TECHNICAL,  ECONOMIC,  AND  OTHER  INFORMATION 
WILL  BETTER  ENABLE  POLICYMAKERS  TO  DETERMINE  HOW  MUCH,  IF  ANY,  NEW 
REGULATION  IS  APPROPRIATE  FOR  ENVIRONMENTAL  PROGRAMS. 

ADDITIONALLY,  THE  FEDERAL  GOVERNMENT  SHOULD  IDENTIFY  AND  CONSIDER 
ALTERNATIVE  REGULATORY  APPROACHES  FOR  PROTECTING  THE  ENVIRONMENT  TO 
ADOPT  COST-EFFECTIVE  REGULATIONS  THAT  REDUCE  RISKS  AT  THE  LEAST  COST.  THE 
GOVERNORS  ARE  COMMTTTED  TO  ENGAGING  IN  A  DIALOGUE  TO  IDENTIFY  WAYS  OF 
REINVENTING  ENVIRONMENTAL  PROTECTION  IN  A  MANNER  THAT  SUPPORTS 
PRIORmZATION  OF  PROBLEMS  FOR  ALL  ENVIRONMENTAL  MEDL\. 
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REGARDING  BLOCK  GRANTS,  THE  GOVERNORS  GENERALLY  SUPPORT  CONSIDERATION 
OF  SUCH  PROPOSALS  TO  PROVIDE  SUBSTANTIAL  STATE  FLEXIBILITY  WITH 
ADMINISTRATIVE  SAVINGS  HOWEVER,  BLOCK  GRANT  PROPOSALS  SHOULD  NOT  BE 
USED  TO  SHIFT  THE  COSTS  OF  FEDERAL  PROGRAMS  TO  STATE  AND  LOCAL 
GOVERNMENTS  BLOCK  GRANT  PROPOSALS  SHOULD  BE  DESIGNED  TO  ENCOURAGE  AND 
REWARD  STATE  AND  LOCAL  EFFORTS  TO  DEVELOP  MORE  INNOVATIVE  AND  COST- 
EFFECTIVE  PROGRAMS 

COST-EFFECTIVENESS.  FINALLY,  WE  SUGGEST  IMPROVEMENTS  TO  MAKE  THE  STATE 
REVOLVING  LOAN  PROGRAMS  MORE  EFFICIENT  AND  EFFECTIVE.  THE  ACT  SHOULD 
MAINTAIN  ITS  BROAD  ELIGIBILmES  FOR  STATE  REVOLVING  LOAN  FUNDS,  WHICH 
ALLOW  THE  USE  OF  FUNDS  TO  IMPROVE  WATER  QUALITY  IN  BOTH  TRADITIONAL  AND 
INNOVATIVE  WAYS  WE  ALSO  RECOGNIZE  THE  NEED  TO  PROVIDE  SPECIAL  ASSISTANCE 
TO  CERTAIN  NEEDY  COMMUNITIES  BY  OFFERING  LOANS  WITH  NEGATIVE  INTEREST 
RATES  AND  EXTENDED  REPAYMENT  PERIODS  THE  GOVERNORS  SUPPORT  AUTHORIZING 
STATES  TO  IDENTIFY  SUCH  NEEDY  OR  "HARDSHIP  COMMUNITIES"  BASED  ON  STATE- 
DEVELOPED  AFFORDABILITY  CRTTERL^  IN  A  MANNER  THAT  ALLOWS  FLEXIBILITY 
WITHOUT  A  DESIGNATED  POPULATION  CUTOFF.  THIS  APPROACH  MAKES  SENSE 
BECAUSE  THE  SIZE  OF  SMALL  COMMUNITIES  AND  THE  CHARACTERISTICS  OF 
ECONOMICALLY  DISADVANTAGED  COMMUNITIES  VARY  SIGNIFICANTLY  FROM  STATE  TO 
STATE.  .. 

SUPERFUND 

THERE  ARE  CLEARLY  A  NUMBER  OF  THINGS  THAT  CAN  BE  DONE  TO  IMPROVE  THE 
EFFICIENCY  OF  THE  FEDERAL  SUPERFUND  PROGRAM.  THE  GOVERNORS  RECOMMEND 
THAT  THE  SITE  ASSESSMENT  AND  CLEANUP  ASPECTS  OF  THE  PROGRAM  BE 
STREAMLINED  THROUGH  GREATER  USE  OF  STANDARDIZED  PROCESSES,  GENERIC 
REMEDIES,  AND  A  SINGLE  RISK  STANDARD  THE  GOVERNORS  ALSO  RECOMMEND  THAT 
THE  RESOURCES  AND  CAPABELITIES  OF  WILLING  AND  QUALIFIED  STATES  BE  HARNESSED 
TO  ADDRESS  A  GREATER  NUMBER  OF  CONTAMINATED  SITES.  COLLECTIVELY,  THE 
STATES  HAVE  CONDUCTED  SEVENTEEN  TIMES  MORE  CLEANUPS  THAN  THE  FEDERAL 
GOVERNMENT        IN    ADDITION,    THE    DATA    SHOW    THAT    WE    HAVE    DONE    THIS 
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SIGNIFICANTLY  FASTER  AND  AT  LESS  EXPENSE  THAN  UNDER  THE  FEDERAL  SUPERFUND 
PROGRAM. 

WE  BELIEVE  A  VOLUNTARY  STATE  AUTHORIZATION  PROGRAM  UNDER  SUPERFUND 
WOULD  MAXEvflZE  PUBLIC  RESOURCES  AND  REDUCE  THE  CURRENT  DUPLICATION  OF 
EFFORT  AT  THE  FEDERAL  AND  STATE  LEVELS.  ALTHOUGH  STATES  ARE  PREPARED  TO  BE 
FULLY  ACCOUNTABLE  FOR  THE  USE  OF  PUBLIC  RESOURCES  AND  FOR  THE 
EFFECTIVENESS  OF  THEIR  CLEANUPS,  FLEXmiLITY  IS  NEEDED  IN  HOW  THESE 
RESPONSroiLITIES  ARE  CARRIED  OUT.  A  BROAD  RANGE  OF  MANAGEMENT  DECISIONS 
ARE  NEEDED  TO  REACH  THE  NECESSARY  RESULTS  IN  A  CLEANUP,  AND  EPA'S 
DETERMINATION  OF  QUALIFIED  STATES  AND  SUBSEQUENT  OVERSIGHT  WOULD  HAVE  TO 
RECOGNIZE  THIS. 

THE  LAW  ALSO  NEEDS  TO  RECOGNIZE  THE  PRIMARY  ROLE  OF  STATE  GOVERNMENTS  IN 
OVERSEEING  VOLUNTARY  CLEANUPS  ONE  OF  THE  LARGEST  IMPEDIMENTS  FOR  STATE 
VOLUNTARY  CLEANUP  PROGRAMS  IS  THAT  STATES  ARE  UNABLE  TO  DETERMINE  THE 
FINALITY  OF  CLEANUP  UNDER  THE  FEDERAL  LAW,  THEREBY  ABSOLVING  THE 
RESPONSIBLE  PARTIES  OF  THEIR  LL^BILITY  WITHOUT  THIS  ASSURANCE,  RESPONSIBLE 
PARTIES  ARE  OFTEN  RELUCTANT  TO  PARTICIPATE.  A  CONGRESSIONALLY-DETERMINED 
RISK  EXPOSURE  STANDARD  WOULD  BE  VERY  HELPFUL  IN  THIS  CASE  TO  ALLOW  STATES 
TO  DETERMINE  WHETHER  A  SITE  HAS  BEEN  CLEANED  UP  SUFHCIENTLY  TO  FREE  THE 
RESPONSIBLE  PARTIES  OF  CERCLA  LLVBILITY. 

WE  UNDERSTAND  THAT  CONGRESS  WILL  BE  DEBATING  WHETHER  SUPERFUND'S 
RETROACTIVE  LL\BILITY  SHOULD  BE  RETAINED.  THE  GOVERNORS  HAVE  SUPPORTED 
THE  CURRENT  STRICT,  JOINT,  AND  SEVERAL  LIABILITY  STRUCTURE,  AND  FORTY  STATES 
HAVE  ENACTED  LEGISLATION  BASED  ON  THIS  MODEL.  OBVIOUSLY,  A  WEAKENING  OF 
THIS  STANDARD  WILL  MEAN  THAT  MORE  SITES  WOULD  REQUIRE  PUBLIC  FUNDS.  THIS 
MONEY  WILL  BE  DDTICULT  TO  OBTAIN  IN  THE  CURRENT  BUDGETARY  CLIMATE.  WE 
URGE  CONGRESS  TO  CONSIDER  THE  CONSEQUENCES,  NOT  JUST  FOR  THE  1,300  SFTES  ON 
THE  NATIONAL  PRIORITY  LIST,  BUT  ALSO  FOR  THE  30,000  OTHER  SITES  THAT  HAVE  BEEN 
IDENTIFIED  ACROSS  THE  COUNTRY. 
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THE  GOVERNORS  REMAIN  COMMITTED  TO  PASSAGE  OF  A  MORE  EFFECTIVE  CLEAN 
WATER  ACT  AND  SUPERFUND  PROGRAM  THAT  WILL  PROVIDE  NEW  OPPORTUNITIES  TO 
SATISFY  FEDERAL  REQUIREMENTS  BASED  ON  STATE  AND  LOCAL  PRIORITIES  WE  LOOK 
FORWARD  TO  CONTINUING  TO  WORK  TOGETHER  ON  THESE  IMPORTANT  ISSUES. 

THAT  CONCLUDES  MY  WRITTEN  TESTIMONY  MR.  CHAIRMAN  AND  MEMBERS,  THANK 
YOU  FOR  THE  OPPORTUNITY  TO  TESTIFY  TODAY  I  AM  HAPPY  TO  ANSWER  ANY 
QUESTIONS  AT  THIS  TIME. 
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MR  CHAIRMAN  AND  MEMBERS  OF  THE  COMMnTEE,  THE  NATION'S  GOVERNORS 
APPRECIATE  THE  OPPORTUNITY  TO  TESTIFY  BEFORE  YOUR  COMMITTEE  TODAY 
GOVERNORS  HAVE  A  NUMBER  OF  CONCERNS  IN  REGARD  TO  TRANSPORTATION  THAT  I 
WOULD  LIKE  TO  SUMMARIZE  BEFORE  DESCRIBING  SPECIFIC  CONCERNS  FROM  MY  STATE 
OF  NORTH  DAKOTA. 

WE  ARE  PLEASED  THAT  TODAY'S  HEARING  SEEKS  A  BROAD  VIEW  OF  OPPORTUNFTIES 
FOR  MANDATE  RELIEF,  STATE  FLEXIBILITY,  PRIORITY-SETTING,  PROGRAM 
IMPROVEMENT,  AND  PROGRAM  CONSOLIDATION  WITHIN  THE  JURISDICTION  OF  THE 
COMMFTTEE  WE  APPRECIATE  THE  OPPORTUNITY  TO  TALK  CANDIDLY  WITH  YOU  ABOUT 
STATE-FEDERAL  CONCERNS  BEFORE  YOU  BEGIN  ACTION  ON  LEGISLATION. 

SURFACE  TRANSPORTATION 

THIS  MORNING  AT  OUR  CLOSING  SESSION,  THE  NATIONAL  GOVERNOR'S  ASSOCL\TION 
ADOPTED  A  POLICY  RESOLUTION  ON  SURFACE  TRANSPORTATION  THAT  I  WOULD  LIKE 
TO  SUMMARIZE  FOR  YOU  TODAY.  WE  WILL  FORWARD  THAT  POLICY  TO  YOU  SOON. 

FULL  FUNDING  OF  ISTEA.  GOVERNORS  HAVE  LONG  BEEN  UNITED  IN  THE  CONVICTION 
THAT  THE  SINGLE  MOST  IMPORTANT  INGREDIENT  FOR  EFFECTIVE  IMPLEMENTATION  IS 
FULL  AND  ADEQUATE  FUNDING  OF  THE  INTERMODAL  SURFACE  TRANSPORTATION 
EFFICIENCY  ACT  OF  1991  (ISTEA)  ISTEA  WAS  A  COMMITMENT  MADE  BY  THE  FEDERAL 
GOVERNMENT  ACKNOWLEDGING  THE  FUNDAMENTAL  NECESSITY  OF  AN  EFFECTIVE 
SURFACE  TRANSPORTATION  INFRASTRUCTURE  TO  ENSURE  NATIONAL  ECONOMIC 
PROSPERITY.  INFRASTRUCTURE  INVESTMENT  WORKS,  AND  IT  PAYS  OFF  IN  THE  LONG 
RUN  AS  WELL  AS  THE  SHORT  TERM  GOVERNORS  ARE  SO  CONVINCED  OF  THE  BENEFITS 
OF  INFRASTRUCTURE  INVESTMENT  THAT  STATES  AND  LOCALITIES  NOW  PROVIDE  ABOUT 
FOUR-FIFTHS  OF  THE  MONEY  SPENT  ON  SURFACE  TRANSPORTATION 

HOWEVER,  THE  FEDERAL  GOVERNMENT  HAS  NOT  FOLLOWED  THROUGH  ON  ITS  PART  OF 
THE  BARGAIN  SINCE  ITS  INCEPTION,  ISTEA  HAS  NOT  BEEN  FUNDED  AT  AUTHORIZED 
LEVELS.   A  RESULT,  STATES  ARE  HANDICAPPED  WITH  UNCERTAINTY  ABOUT  WHETHER 
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ISTEA'S  POTENTIAL  WILL  BE  REALIZED  WITHOUT  SUFFICIENT  FUNDING.  FULL  FUNDING 
IS  NOT  SIMPLY  MORE  MONEY,  IT  IS  THE  MONEY  NECESSARY  TO  MAKE  THE  PROGRAMS 
CONTAINED  IN  ISTEA  WORK  IN  THE  MANNER  INTENDED 

HALT  THE  GAS  TAX  DIVERSION  ONE  OF  THE  WAYS  THAT  THE  FEDERAL  GOVERNMENT 
COULD  BETTER  FUND  ISTEA  WOULD  BE  THE  RETURN  OF  THE  DIVERTED  FEDERAL  GAS 
TAX  FROM  THE  GENERAL  REVENUE  FUND  TO  THE  HIGHWAY  TRUST  FUND.  THE  NATION'S 
LONG-STANDING  POLICY  OF  DEDICATING  FEDERAL  TRANSPORTATION-RELATED  MOTOR 
FUEL  TAXES  AND  EXCISE  TAXES  EXCLUSIVELY  TO  TRANSPORTATION  PURPOSES  SHOULD 
BE  REINSTATED.  THE  REVENUES  FROM  THE  6  8  CENTS  PER  GALLON  OF  FUEL  TAX 
REVENUES  CURRENTLY  BEING  DIVERTED  TO  THE  GENERAL  REVENUE  FUND  SHOULD  E 
RETURNED  TO  THE  HIGHWAY  TRUST  FUND.  THIS  REPRESENTS  MORE  THAN  $9  BILLION  A 
YEAR  THE  2.5-CENT  DIVERSION  SHOULD  BE  RETURNED  TO  THE  HIGHWAY  TRUST  FUND 
IN  1995  AS  REQUIRED  BY  LAW.  THE  ADDITIONAL  4.3  CENTS  ALSO  SHOULD  BE  RETURNED 
TO  THE  HIGHWAY  TRUST  FUND. 

MANDATES  THERE  ARE  CURRENTLY  NINETEEN  FEDERAL-AID  HIGHWAY  SANCTIONS  IN 
PLACE  FOR  STATES  THAT  DO  NOT  MEET  A  VARIETY  OF  REQUIREMENTS  RANGING  FROM 
JUNKYARD  CONTROL  TO  CRUMB  RUBBER  REQUIREMENTS  TO  BILLBOARD  ADVERTISING 
STANDARDS  TO  MEETING  A  NATIONAL  MINIMUM  DRINKING  AGE 

GOVERNORS  BELIEVE  THAT  THE  BEST  COURSE  FOR  CONGRESS  IS  NOT  TO  IMPOSE 
HIGHWAY  SANCTIONS  BUT  RATHER  TO  OFFER  INCENTIVES  TO  ENCOURAGE  STATES  TO 
ADOPT  SUCH  LAWS.  AS  IT  STANDS  NOW,  THE  POTENTIAL  FINANCL\L  IMPACT  OF 
NONCOMPLL\NCE  WITH  FEDERAL  REQUIREMENTS  COULD  BE  A  LOSS  OF  OVER  500%  OF 
FEDERAL-AID  HIGHWAY  FUNDING  IN  A  YEAR. 

LET  ME  EMPHASIZE  THAT  THESE  CONCERNS  ARE  NATIONWIDE  AND  THAT  THERE  IS  A 
REMARKABLE  DEGREE  OF  UNANIMITY  ON  THE  NEED  TO  "DEREGULATE"  THESE 
PROGRAMS  -  BOTH  BY  REDUCING  MANDATES  AND  THROUGH  STREAMLINING. 

MY  STATE  TRANSPORTATION  DEPARTMENT  HAS,  AMONG  OTHERS,  THE  FOLLOWING 
CONCERNS  THAT  I  THINK  ARE  QUITE  REPRESENTATIVE  OF  STATES'  CONCERNS.   BY  THE 
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WAY,  NiY  STATE  HAS  MORE  ROAD  MILES  PER  CAPITA  THAN  ANY  OTHER  SO  WE 
CERTAINLY  SPEAK  FROM  EXPERIENCE 

THE  CRUMB  RUBBER  UTILIZATION  REQUIREMENT  SHOULD  BE  REPEALED  AS  BOTH 
COSTLY  AND  AN  INFRINGEMENT  ON  A  STATE'S  ABILITY  TO  CHOOSE  SUITABLE 
MATERIALS  REPEAL  WOULD  STILL  LEAVE  STATES  FREE  TO  USE  THIS  MATERL\L  IF  THEY 
CHOOSE    IN  FACT,  A  CRUMB  RUBBER  PLANT  IS  BEING  CONSTRUCTED  AS  WE  SPEAK! 

MANAGEMENT  PLANS  UNDER  ISTEA  IN  SOME  INSTANCES  REQUIRE  US  TO  ANALYZE 
ISSUES  AND  PREPARE  DOCUMENTS  THAT  ARE  NOT  NEEDED  PAVEMENT  MANAGEMENT 
SYSTEMS  APPLY  TO  ALL  PUBLIC  ROADS  THIS  INCLUDES  DIRT  ROADS  AND  MINOR 
ROADS  SIMILARLY  WE  DON'T  NEED  TO  PREPARE  CONGESTION  MANAGEMENT  PLANS  IN 
NORTH  DAKOTA    THERE  ARE  OTHER  MANAGEMENT  PLAN  ISSUES 

TRANSPORTATION  ENHANCEMENT  PROJECTS  REQUIRE  REGULATORY  REVIEWS  OUT  OF 
ALL  PROPORTION  WITH  PROJECT  SIZE  OR  VALUE.  THERE  NEED  TO  BE  EXEMPTIONS 
FROM  REVIEWS  FOR  THESE  PROJECTS 

THE  US  DEPARTMENT  OF  TRANSPORTATION  (DOT)  SEEMS  TO  BE  GETTING  INTO  THE 
ENGINEERING  REVIEW  BUSINESS  FOR  SMALLER  PROJECTS  FOR  REASONS  WE  DON'T 
UNDERSTAND  DOT  IS  CONSIDERING  REQUIRING  LIFE  CYCLE  COST  ANALYSES  AND 
VALUE  ENGINEERING  ANALYSES  OF  ROUTINE  OVERLAYS  AND  OTHER  SMALLER 
PROJECTS  THAT  ARE  ALREADY  ADEQUATELY  ENGINEERED 

THERE  ARE  ALSO  OTHER  TROUBLESOME  RULES,  BUT  TIME  DOES  NOT  ALLOW  ME  TO 
MENTION  THEM  ALL  TODAY.  THE  MAIN  POINT  IS  THAT  CONGRESS  SHOULD  ACT 
AGGRESSIVELY  TO  REMOVE  UNNECESSARY  RULES  INCLUDING,  WHERE  APPROPRIATE, 
REMOVING  AN  AGENCY'S  AUTHORITY  TO  IMPOSE  RULES 

NATIONAL  HIGHWAY  SYSTEM  THE  GOVERNORS  APPLAUD  YOUR  EFFORTS  TO  FINALIZE 
AN  NHS  BY  THE  SEPTEMBER  30,  1995  DEADLINE.  EVEN  BEFORE  THE  NHS  WAS  CREATED, 
GOVERNORS  HAD  ENDORSED  THE  PRINCIPLE  OF  ESTABLISHING  A  HIGHWAY  SYSTEM  OF 
NATIONAL  SIGNIFICANCE  AS  CRITICAL  TO  THE  NATION'S  ECONOMIC  VITALITY.    STABLE 
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FUNDING  WILL  BE  ESSENTIAL  FOR.  THE  EFFECTIVE  OPERATION  AND  MANAGEMENT  OF 
THE  NHS. 

DEREGULATION  THERE  ARE  MANY  WAYS  THAT  FEDERAL  REGULATIONS  IMPEDE 
SURFACE  TRANSPORTATION  PROGRESS.  TODAY'S  PRIMARY  CONCERNS  INVOLVE  THE 
IMPLEMENTATION  OF  THE  CLEAN  AIR  ACT  AMENDMENTS  OF  1990.  GOVERNORS 
STRONGLY  SUPPORT  THE  GOALS  OF  THE  CLEAN  AIR  ACT  AMENDMENTS  OF  1990  (CAAA), 
BUT  HAVE  FOUND  THAT  THE  ACT  CONTAINS  MANY  PROVISIONS  THAT  HAVE  CREATED 
SERIOUS  CHALLENGES  FOR  STATES  SEEKING  TO  MEET  THESE  GOALS.  GOVERNORS, 
BOTH  INDIVIDUALLY  AND  COLLECTIVELY,  HAVE  BEEN  URGING  THE  U.  S. 
ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  TO  PROVIDE  AS  MUCH  ADMINISTRATIVE 
FLEXIBILITY  AS  THE  LAW  ALLOWS  TO  HELP  STATES  MEET  THE  GOALS  OF  THE  CAAA. 

TRANSPORTATION  CONFORMITY.  THE  CAAA  REQUIRES  THAT  EMISSIONS  FROM 
TRANSPORTATION  PROJECTS  AND  PROGRAMS  NOT  EXCEED  THE  EMISSION  LEVELS 
DICTATED  IN  A  STATE'S  CLEAN  AIR  IMPLEMENTATION  PLAN  (SIP).  STATE  AND 
REGIONAL  TRANSPORTATION  PLANS  MUST  CONFORM  TO  THE  STATE'S  PLAN  TO  ATTAIN 
NATIONAL  AIR  QUALITY  STANDARDS.  IF  THESE  PLANS  ARE  FOUND  TO  NOT  CONFORM,  A 
STATE'S  FEDERAL  HIGHWAY  FUNDS  CAN  BE  WITHHELD.  IN  ORDER  TO  DEMONSTRATE 
CONFORMITY,  STATES  WILL  HAVE  TO  DEVELOP  TRANSPORTATION  PLANS  THAT 
INCORPORATE  A  VARIETY  OF  TRANSPORTATION  CONTROL  MEASURES  AIMED  AT 
REDUCING  VEHICLE  TRAFFIC.  STATES,  HOWEVER,  ARE  FACING  A  NUMBER  OF 
DIFFICULTIES  IN  MEETING  THE  CONFORMITY  REQUIREMENTS,  INCLUDING  A  SHORT  TIME 
FRAME  FOR  COMPLLWCE,  QUESTIONABLE  MODELING  TECHNIQUES,  VARYING  EPA 
STANDARDS  FOR  INDIVIDUAL  STATES,  QUESTIONABLE  EFFECTIVENESS  OF 
TRANSPORTATION  CONTROL  MEASURES,  AND  PUBLIC  RELUCTANCE  TO  ALTER  DRIVING 
HABITS. 

IN  ADDITION,  STATES  ARE  FACED  WITH  CONFLICTING  DEADLINES  WITHIN  THE  ACT 
ITSELF.  WHILE  STATES  ARE  GIVEN  TWENTY-FOUR  MONTHS  TO  CORRECT  DEHCIENCIES 
IN  THEIR  SIPS  BEFORE  TRANSPORTATION  SANCTIONS  GO  INTO  EFFECT.  THE 
CONFORMITY  RULE  SANCTIONS  GO  INTO  EFFECT  IN  HALF  THAT  TIME.  IF  THE  STATE  HAS 
NOT  MET  ITS  SIP  REQUIREMENTS  WITHIN  ONE  YEAR  OF  THE  SIP'S  DUE  DATE,  THE 
CURRENT   TRANSPORTATION    PLAN    BECOMES    INVALID    AND    THE    STATE    BECOMES 
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INELIGIBLE  FOR  CERTAIN  TRANSPORTATION  FUNDS,  EVEN  FOR  PRO^CTS  THAT  WOULD 
IMPROVE  AIR  QUALITY 

ENHANCED  INSPECTION  AND  MAINTENANCE  (LMl  PROGRAMS  THE  CAAA  REQUIRED 
STATES  THAT  DID  NOT  MEET  CERTAIN  AIR  QUALITY  STANDARDS  TO  SUBMIT  A  PLAN  FOR 
IMPLEMENTING  AN  ENHANCED  INSPECTION  AND  MAINTENANCE  (I/M)  PROGRAM  FOR 
AUTOMOBILES  BY  NOVEMBER  1992.  EPA'S  INTERPRETATION  OF  THE  ACT'S  PROVISIONS 
RAISED  A  NUMBER  OF  CONCERNS  AMONG  GOVERNORS  ALTHOUGH  CONGRESS  GAVE 
DISCRETION  TO  EPA  IN  DESIGNING  AN  L^  PROGRAM,  EPA  HAS  NOT  GRANTED  THIS 
FLEXIBILITY  TO  STATES  FOR  EXAMPLE,  WHILE  THE  STATUTE  REQUIRES  THAT  THE 
PROGRAM  BE  PERFORMED  AT  CENTRALIZED  LOCATIONS  UNLESS  THE  STATE  CAN 
DEMONSTRATE  THAT  A  DECENTRALIZED  PROGRAM  IS  AS  EFFECTIVE,  EPA  ISSUED  FINAL 
REGULATIONS  THAT  REQUIRE  STATES  TO  ADOPT  PRESCRIBED  I/M  240  TECHNOLOGY  AND 
PROTOCOLS 

1/M  240  IS  AN  A  VERY  EXPENSIVE  TESTING  PROCEDURE  WHICH  MUST  BE  IMPLEMENTED 
CENTRALLY.  STATES  THAT  CHOSE  TO  REQUIRE  TESTS  AT  DECENTRALIZED  LOCATIONS 
RECEIVED  A  50  PERCENT  REDUCTION  IN  EMISSIONS  CREDITS,  UNLESS  THE  STATE  COULD 
DEMONSTRATE  THAT  IT  CAN  MEET  THOSE  GOALS  BY  ALTERNATIVE  STRATEGIES  IN 
RECENT  MONTHS,  HOWEVER,  SEVERAL  GOVERNORS  HAVE  INFORMED  EPA  THAT  THEIR 
STATES  WILL  NOT  IMPLEMENT  THE  PRESCRIBED  I/M  240  PROGRAMS  BECAUSE  THEY 
HAVE  DETERMINED  THAT  THE  PROGRAM  IS  PROHIBmVELY  EXPENSIVE  WITH  LITTLE 
ENVIRONMENTAL     BENEFIT  IN     RESPONSE     TO     GOVERNORS'     CONCERNS,     EPA 

ADMINISTRATOR  CAROL  BROWNER  RECENTLY  ANNOUNCED  THAT  EPA  WILL  PROVIDE 
STATES  WITH  GREATER  FLEXIBILITY  IN  MEETING  THE  I/M  REQUIREMENTS.  HOWEVER, 
CHALLENGES  STILL  REMAIN  AS  EPA  ATTEMPTS  TO  DETERMINE  THE  AMOUNT  OF 
EMISSION  REDUCTION  CREDITS  STATES  WILL  RECEIVE  FOR  ALTERNATIVES  TO  I/M  240. 

TITLE  V  OPERATING  PERMITS  TITLE  V  OF  THE  CAAA  REQUIRES  EACH  STATE  TO 
ESTABLISH  A  FEE-FUNDED  PERMIT  PROGRAM  FOR  ALL  MAJOR  STATIONARY  SOURCES  OF 
AIR  POLLUTION.  EPA  PROMULGATED  ITS  FINAL  PERMTTTING  RULES  ON  JULY  21,  1992 
(EIGHT  MONTHS  LATE),  REQUIRING  STATES  TO  SUBMIT  PERMIT  PLANS  BY  NOVEMBER 
1993  THE  PERMIT  REQUIREMENTS  ARE  VERY  COMPLEX,  WITH  OVER  300  PAGES  OF 
REGULATION  LAYING  OUT  SPECIFIC  MINIMUM  ELEMENTS  OF  A  STATE  OPERATING 


46 


PERMIT  PROGRAM  ELEMENTS  INCLUDE  SOURCE  COMPLIANCE  PLANS,  EMISSION 
LIMITATIONS  AND  STANDARDS,  A  SCHEDULE  FOR  COMPLLANCE,  REQUIREMENTS  FOR  A 
MONITORING  REPORT,  AND  PROVISIONS  FOR  CERTIFICATION  STATES  MUST  ALSO 
ESTABLISH  PROCEDURES  FOR  PUBLIC  HEARINGS  AND  COMMENT  AS  OF  JANUARY  4,  1995, 
FORTY-FIVE  STATE  AGENCIES  AND  FIFTY-EIGHT  LOCAL  PROGRAMS  HAD  SUBMITTED 
PERMIT  PROGRAMS  FOR  EPA'S  APPROVAL  OF  THOSE  SUBMITTED,  EPA  HAS  APPROVED 
FIVE  STATE  AND  EIGHT  LOCAL  PROGRAMS 

IN  DEVELOPING  THE  FEDERAL  PERMIT  PROGRAM,  EPA  DID  NOT  TAKE  FULLY  INTO 
ACCOUNT  EXISTING  STATE  PERMIT  PROGRAMS  AS  A  RESULT,  EPA  CREATED  A 
PROGRAM  THAT  DOES  NOT  MATCH  EXISTING  STATE  REQUIREMENTS  IN  ADDITION,  EPA 
HAS  PROVIDED  INSUFFICIENT  FLEXIBILITY  TO  STATE  PERMTmNG  AGENCIES  TO 
MINIMIZE  THE  DISRUPTION  TO  THEIR  CURRENT  PROGRAMS  THESE  REQUIREMENTS 
HAVE  ADDED  ADMINISTRATIVE  BURDENS  TO  BOTH  STATES  AND  INDUSTRY.  EPA'S 
REGULATIONS  ARE  ALSO  UNCLEAR  REGARDING  THE  TYPE  OF  OPERATIONAL  CHANGES 
THAT  TRIGGER  PERMIT  MODIFICATIONS. 

STATES  NEED  GREATER  FLEXIBILITY  AND  A  GENUINE  PARTNERSHIP  WITH  THE  FEDERAL 
GOVERNMENT  TO  WORK  TOWARD  THE  GOALS  OF  THE  CLEAN  AIR  ACT  AMENDMENTS. 

INNOVATIVE  nNANCING  ALTHOUGH  IT  IS  A  FAIRLY  RECENT  PHENOMENON,  THE 
CONCEPT  OF  PUBLIC-PRIVATE  PARTNERSHIPS  TO  DEVELOP,  OPERATE,  AND  MAINTAIN 
HIGHWAYS  GAINED  MORE  CREDENCE  WITH  THE  PASSAGE  OF  ISTEA  FOR  THE  FIRST 
TIME,  PRIVATE  SECTOR  FUNDS  COULD  BE  USED  IN  CONRINCTION  WITH  FEDERAL  AND 
STATE  FUNDS,  AND  FEDERAL  FUNDS  COULD  BE  USED  FOR  THE  DEVELOPMENT  OF  TOLL 
ROADS.  BOTH  OF  THESE  PROVISIONS  GIVE  STATES  AN  OPPORTUNITY  TO  EXPAND  THE 
RESOURCES  AVAILABLE  FOR  TRANSPORTATION  INFRASTRUCTURE  AND  TO  LINK 
TRANSPORTATION  TO  ECONOMIC  COMPETITIVENESS  OBJECTIVES.  WE  APPRECLATE 
THESE  OPPORTUNITIES,  AND  STATES  WILL  CONTINUE  TO  PURSUE  THESE  OPTIONS. 

WE  LOOK  FORWARD  TO  WORKING  WITH  YOU  IN  THE  FUTURE  ON  THESE  AND  OTHER 
ISSUES  UNDER  THE  JURISDICTION  OF  YOUR  COMMITTEE. 
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EDC-20.   SURFACE  TRANSPORTATION 

20.1  Preamble 

The  Governors  are  committed  to  maintaining  a  first-rate  surface  transportation  system. 
Efficient,  safe,  and  productive  road  and  transit  infrastructure  and  operations  are  critical  elements 
of  the  nation's  economic  strength  and  are  essential  for  the  personal  mobility  that  is  central  to  the 
American  quality  of  life.  State  governments,  in  addition  to  their  financing  responsibilities,  are 
central  to  the  organization  and  management  of  the  nation's  surface  transportation  system. 

By  virtue  of  decades  of  sound  investment  and  well-organized  effort,  involving  the  private  sector  and 
government  at  all  levels,  the  United  States  has  enjoyed  the  benefits  of  the  best  transportation  system  in 
the  world.  Today,  however,  by  any  measure  and  from  any  point  of  view,  the  levels  of  investment  in  surface 
transportation  are  inadequate  and  the  focus  for  future  anion  is  blurred.  Recent  estimates  put  the  cost 
of  the  backlog  of  needed  highway  and  bndge  improvements  at  about  $290  billion.  More  than  half  of  the 
nation's  major  roads  are  in  poor  or  fair  condition  and  are  in  need  of  immediate  repair. 

Investment  per  thousand  miles  traveled  on  the  nation's  highways  fell  more  than  14  percent 
between  1986  and  1992.  State  and  local  governments  have  continued  to  assume  the  lion's  share  of 
the  transportation  financing  burden.  The  federal  government's  share  has  declined  substantially.  For 
example,  the  federal  share  of  transit  operating  revenue  declined  from  17  percent  in  1980  to  6  percent 
in  1992,  and  the  federal  share  of  transit  capital  spending  declined  from  65  percent  in  1988  to  49 
percent  in  1992. 

In  shon  the  nation  has  been  putting  less  into  its  surface  transportation  system  and  getting  less 
from  it  in  terms  of  conditions  and  performance.  Consequently,  it  has  become  more  and  more  difficult 
to  address  priorities  such  as  urban  congestion,  rural  access,  and  intermodal  links. 

Full  implementation  and  full  funding  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
(ISTEA)  of  1991  is  the  foundation  for  achieving  high-priority  surface  transportation  objectives. 
Unless  ISTEA  is  fully  and  effectively  implemented  in  a  manner  that  properly  balances  national, 
state,  and  local  needs,  resources,  and  responsibilities,  the  future  strength  of  the  nation's  surface 
transportation  system  is  threatened. 

20.2  Providing  Adequate  Financing 

To  fulfill  its  necessary  role  in  the  partnership  needed  to  ensure  the  future  strength  of  the 
nation's  transportation  system,  the  federal  government  must  reverse  the  decline  in  its  share  of 
transportation  funding.  To  that  end,  the  Governors  urge  the  federal  government  to  do  the  following. 

20.2.1  End  Federal  Gas  Tax  Diversion.  The  nation's  long-standing  policy  of  dedicating  federal  transpor- 
tation-related motor  fuel  taxes  and  excise  taxes  exclusively  to  transportation  purposes  should  be 
reinstated.  The  revenues  from  the  6.8  cents  per  gallon  of  fuel  tax  revenues  currently  being  diverted 
to  the  general  fund  should  be  returned  to  the  Highway  Trust  Fund.  This  represents  more  than  $9 
billion  a  year.  The  2.5-cent  diversion  should  be  returned  to  the  Highway  Trust  Fund  in  1995  as 
required  by  law.  The  additional  4.3  cents  also  should  be  returned  to  the  Highway  Trust  Fund. 

20.2.2  Restore  the  Integrity  of  the  Dedicated  Trust  Fund.  All  dedicated  user  fees  and  the  interest  accrued 
on  trust  fund  balances  should  be  promptly  distributed  for  their  intended  purposes.  These  collected 
hinds  are  urgently  needed  to  mainuin  and  improve  the  condition  and  safety  of  the  nation's 
highway,  transit,  and  bridge  systems.  The  Governors  also  urge  renewed  efforts  directed  toward 
collecting  the  millions  of  dollars  in  user  fees  that  are  lost  each  year  through  tax  evasion. 
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Develop  Financing  Innovations  to  Increase  the  Impact  of  Available  Funding.  The  Inlermodal 
Surface  Transportation  Efficiency  Act  of  1991  provided  new  opportunities  for  states  to  develop 
innovative  financing  options.  The  Governors  applaud  ISTEA's  creative  financing  provisions  and 
opportunities  in  the  future  with  full  federal  cooperation.  The  federal  government  also  should 
recognize  that  each  state  has  its  unique  form  of  public/privale  partnerships,  making  it  inap- 
propriate for  the  federal  government  to  establish  a  uniform,  national  requirement. 
Maintaining  State  Authority 

State  governments  are  central  to  the  organization  and  management  of  transportation  systems 
that  both  serve  local  communities  and  their  residents  and  interconnect  to  aeate  an  efficient  national 
system.  To  support  and  enhance  the  continued  effectiveness  of  state  transportation  programs,  the 
Governors  urge  the  federal  government  to  do  the  following. 

Maintain  State  Government  Authority  Needed  to  Ensure  Sound  State  Transportation  Systems. 
Congress  should  not  act  to  weaken  the  primacy  of  statewide  planning  and  project  selection  and 
thereby  weaken  the  ability  of  states  to  meet  the  diverse  needs  of  urban,  suburban,  and  rural 
communities.  States  have  a  long  history  of  drawing  upon  the  expertise  of  the  federal  and  local 
governments  and  metropolitan  planning  organizations  (MPOs).  States  will  continue  to  promote 
cooperative,  joint  decisionmaking  lo  strengthen  federal/state/local  partnerships.  Congress  should 
not  enact  measures,  such  as  funding  suballocations  to  urban  areas  and  requiring  proportional 
representation  on  MPOs,  that  distort  statewide  priorities  and  preempt  state  authority. 
Provide  Flexibility  Needed  to  Respond  to  Particular  Circumstances  and  Needs.  ISTEA  was  in- 
tended to  provide  states  with  genuine  flexibility  to  meet  the  priority  transportation  needs  of  tht 
state  and  its  units  of  local  governments.  For  example,  standards  for  the  National  Highway  System 
(NHS)  should  not  be  uniform,  but  should  be  appropriate  to  the  different  categories  of  highways 
contained  in  NHS.  States  welcome  this  flexibility.  Individual  state  planning  processes  must  deter- 
mine the  right  mix  of  investments.  Categorical  funding  requirements,  rigid  planning  requirements, 
set-asides,  and  suballocation  erode  flexibility  and  undermine  effectiveness.  Congress  should 
streamline  and  simplify  the  process  through  which  federal  funds  flow  to  states  and  provide  flexible 
grant  programs  to  encourage  efficient  intermodal  systems. 

Refrain  from  Imposing  Unfunded  Mandates.  The  Governors  oppose  unfunded  federal  mandates 
and  support  efforts  to  eliminate  them.  In  addition,  although  flexibility  is  imperative,  il  is  no 
substitute  for  adequate  infrastructure  funding.  Any  congressional  expansion  of  funding  eligibility 
must  be  accompanied  by  an  increase  in  the  federal  financial  commitment. 
Use  Incentives,  Not  Sanctions,  to  Achieve  Specific  Surface  Transportation  Objectives.  The  Governors 
strongly  believe  that  incentives  to  encourage  the  achievement  of  national  goals  are  more  effeclive  and 
productive  than  sanaions,  particularly  if  the  sanctions  are  not  germane  to  the  goals  sought.  The 
Governors  oppose  the  use  of  sanctions,  as  well  as  unfunded  federal  mandates,  and  urge  instead,  where 
appropriate,  the  use  of  federal  incentives  to  stimulate  states  to  adopt  national  standards. 
Implementing  Programs 

ISTEA  is  the  key  to  carrying  out  the  intergovernmental  partnership.  To  make  that  partnership 
work,  the  Governors  urge  the  federal  government  to  do  the  following. 

Fully  Fund  and  Implement  the  Intermodal  Surftce  Transportation  Efficiency  Act  of  1991.  ISTEA  was 
enaaed  with  great  promise  for  expanding  and  upgrading  investment  in  roads,  highways,  bridges,  and 
mass  transit  systems.  Congress,  however,  consistently  has  set  obligation  levels  below  authorized  levels, 
which  were  established  too  low  to  meet  the  objectives  of  the  acL  Consequently,  ISTEA  has  not  fulfilled 
its  potential  and  has  not  been  implemented  as  anticipated.  The  Governors  are  united  in  their  convic- 
tion that  the  single  most  effeaive  ingredient  for  effeaive  implementation  of  ISTEA  is  full  funding. 
Eliminate  Financial  Constraints.  Although  there  is  a  legitimate  need  to  ensure  that  long-range 
plans  are  realistic  and  practical,  financial  feasibility  provisions  are  counterproductive.  Requiring 
identification  of  the  financial  means  for  projects  before  need  is  established  precludes  public 
consensus,  and  it  forces  decisions  on  new  ideas  before  information  and  support  can  be  developed 
in  favor  of  the  commitment  of  resources. 
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Enact  a  NaUonal  Highway  System.  The  Governors  strongly  urge  Congress  to  finalize  lis  designa- 
tion of  NHS  by  September  30,  1995,  as  required  by  ISTEA.  An  effective  process  should  be 
instituted  to  allow  for  expansion  including,  but  not  limited  to,  guaranteeing  satisfactory  intermodal 
connections  and  adequate  urban  coverage.  Slates  also  should  have  the  flexibility  to  adjust  NHS 
mileage  as  conditions  demand.  The  National  Highway  System  should  provide  the  foundation  for 
any  consideration  of  broad  strategies  for  interrelating  the  various  modes  of  transportation,  such  as 
a  National  Transportation  System. 

Implement  Envii^>nmental  Requirements  in  a  Way  That  Does  Not  Sacrifice  Transportation  Objec- 
tlws.  The  Governors  strongly  support  environmental  protection  efforts.  If  given  the  necessary 
flexibility,  states  can  meaningfully  assist  and  advance  federal  environmental  efforts,  while  preser^g  the 
integrity  of  a  comprehensive,  integrated,  user-6nanced  nationwide  surface  transportation  program.  The 
dual  goals  of  sensil)le  environmental  regulation  and  economic  development  are  compatible. 
MainUin  a  Strong  Emphasis  on  Safety.  Safety  must  be  a  major  consideration  in  any  transportation 
investment.  The  Governors  are  especially  concerned  about  safety  on  the  nation's  highways,  where 
the  highest  number  of  transportation  deaths  and  injuries  occur,  and  they  support  strengthened 
safety  programs.  Federal  aid  requirements  should  be  simplified,  and  each  state  should  be  permilled 
to  focus  federal  highway  safely  resources  on  its  most  pressing  problems. 

Time  limited  (effective  Winter  Meeting  1995-Winler  Meeting  1997). 
Adopted  Winter  Meeting  1995. 
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Remarks  by  Governor  Tommy  G.  Thompson 

House  Transportation  &  Infrastructure  Committee 

January  31,  1995 


[INTRODUCTION] 

MR.  CHAIRMAN  AND  COMMITTEE  MEMBERS  ....  THANK  YOU  FOR  INVITING  ME 
HERE  TODAY  TO  DISCUSS  HOW  WE  CAN  IMPROVE  THE  WAY  TRANSPORTATION 
SERVICES  ARE  DELIVERED  IN  THIS  COUNTRY. 

WE  OWE  IT  TO  THE  BUSINESSES  AND  CITIZENS  WE  REPRESENT  --  THOSE  WHO 
FOOT  THE  BILL  FOR  OUR  TRANSPORTATION  SYSTEM  --  TO  PROVIDE  THE  MOST 
EFFICIENT  AND  COST-EFFECTIVE  SERVICES  POSSIBLE. 

TO  BUILD  ROADS,  NOT  ROADBLOCKS.  TO  RUN  BUSES  THROUGHOUT  OUR  CITIES 
...  NOT  TO  RUN  RED  TAPE  THROUGHOUT  OUR  GOVERNMENT. 

THAT'S  WHAT  WE'RE  DOING  IN  WISCONSIN  ...  AND  IT'S  AN  EXAMPLE  OF  WHAT 
WE  OUGHT  TO  BE  DOING  HERE  IN  WASHINGTON.  LET  ME  SPEND  JUST  A  FEW 
MINUTES  EXPLAINING  HOW  WE  CAN  DO  JUST  THAT. 

[CONTRACT  WITH  AMERICAN  MOTORISTS] 

IN  WISCONSIN,  THE  "USER  FEE"  CONCEPT  IS  ALIVE  AND  WELL.  WE  HAVE  A 
SEGREGATED  FUND  INTO  WHICH  STATE  GAS  TAXES,  VEHICLE  REGISTRATION 
AND  OTHER  TRANSPORTATION  FEES  ARE  DEPOSITED. 

OUR  TRANSPORTATION  SYSTEM  CONSISTENTLY  RANKS  AMONG  THE  BEST  IN 
THE  NATION  BECAUSE  MOTORISTS  ARE  SUPPORTIVE  OF  TRANSPORTATION 
INVESTMENTS.  THEY  KNOW  THAT  THE  USER  FEES  THEY  PAY  WILL  RESULT  IN 
BETTER  HIGHWAYS,  EFFICIENT  BUS  SERVICE  AND  OTHER  TRANSPORTATION 
IMPROVEMENTS.  IT'S  OUR  CONTRACT  WITH  WISCONSIN  MOTORISTS. 

AND  OVER  THE  PAST  EIGHT  YEARS  THEY'VE  SEEN  THE  JOBS,  INCREASED 
PRODUCTIVITY  AND  OTHER  ECONOMIC  BENEFITS  OF  INVESTING  IN 
TRANSPORTATION. 

THE  FEDERAL  GOVERNMENT  USED  TO  HAVE  A  CONTRACT  WITH  THE  AMERICAN 
MOTORIST.  THAT  WAS  BEFORE  THE  HIGHWAY  TRUST  FUND  AND  THE  "PAY-AS- 
YOU-GO"  USER  FEE  CONCEPT  BECAME  THE  "PA Y-AND- WATCH-IT-GO"  CONCEPT. 

WHAT  I'M  REFERRING  TO  IS  THE  MORE  THAN  ONE-THIRD  OF  FEDERAL  GAS 
RECEIPTS  THAT  ARE  DIVERTED  FROM  TRANSPORTATION  IMPROVEMENTS. 
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CURRENTLY.  6.8  CENTS  OF  THE  TAX  IS  USED  TO  BALANCE  OUR  NATION'S 
CHECKBOOK  BECAUSE  WASHINGTON  SPENDS  MORE  THAN  IT  TAKES  IN.  A 
PORTION  OF  THAT  --  TWO  AND  A  HALF  CENTS  -  IS  SCHEDULED  TO  BE  RETURNED 
TO  THE  TRUST  FUND  ON  OCTOBER  1ST  OF  THIS  YEAR  ...  AND  I  URGE  CONGRESS 
TO  KEEP  THAT  COMMITMENT. 

HOVVTVER.  THAT  SHOULD  BE  PART  OF  A  LARGER  COMMITMENT  TO  RENEWTNG 
THE  FEDERAL  GOVERNMENT'S  CONTRACT  WITH  THE  AMERICAN  MOTORIST. 

TO  ONCE  AGAIN  MAKE  SURE  THAT  ALL  FEDERAL  GAS  TAXES  AND  OTHER 
HIGHWAY  FEES  ARE  DEDICATED  TO  VITALLY  NEEDED  TRANSPORTATION 
INFR.'\STRUCTURE  PURPOSES. 

AND  TO  TAKE  THE  HIGHWAY  TRUST  FUND  "OFF  BUDGET".  SO  THE  BILLIONS  OF 
DOLLARS  THAT  ARE  HELD  HOSTAGE  IN  THE  FUND  EACH  YEAR  BY  DOMESTIC 
SPENDING  CAPS  CAN  BE  USED  AS  THEY  WERE  INTENDED  ...  TO  KEEP  AMERICA 
MOVING  THROUGH  TRANSPORTATION  INVESTMENTS. 

AFTER  ALL.  THESE  ARE  USER  FEES  ...  NOT  GENERAL  TAX  RECEIPTS.  THEY  ARE 
DEPOSITED  HERE  BY  THE  NATION'S  MOTORISTS  TO  BE  HELD  IN  TRUST.  AND 
THEY  OUGHT  TO  BE  ABLE  TO  WITHDRAW  THEM  IN  THE  NAME  OF  BETTER 
TRANSPORTATION. 

[STREAMLINFNG  FEDERAL  GOVERNMENT] 

THIS  IS  ESPECIALLY  IMPERATIVE  GIVEN  THE  VAST  AMOUNT  OF 
FRANSPORTATION  NEEDS  IN  OUR  COUNTRY.  WITH  THE  NEEDS  FAR 
OUTWEIGHFNG  AVAILABLE  RESOURCES,  WE  SHOULD  BE  INVESTING  IN 
INFRASTRUCTURE,  NOT  MORE  LAYERS  OF  GOVERNMENT. 

IT'S  TIME  TO  PUT  BLOATED  FEDERAL  GOVERNMENT  AGENCIES  AND  PROGR.A.MS 
ON  A  -'SLIMFAST"  DIET.  OUR  STATE  GOVERNMENTS  --  AS  WELL  AS  OUR 
BUSINESSES  --  HAVE  BEEN  TRIMMING  INEFFICIENCIES  FROM  THEIR  OPERATIONS 
FOR  YEARS.  LAST  NOVEMBER,  THE  AMERICAN  PUBLIC  OVERWHELMINGLY  SAID 
THEY  WANT  THE  SAME  THING  DONE  HERE  IN  WASHINGTON. 

AND  I  CHALLENGE  YOU  TO  REDUCE  TRANSPORTATION  AGENCIES  AND 
PROGRAMS  IN  A  WAY  THAT  REFLECTS  A  REFOCUSED  FEDERAL  ROLE  IN 
TRANSPORTATION. 

WHERE  THERE  IS  A  CLEAR  AND  PRESENT  NATIONAL  INTEREST  --  SUCH  AS 
MAINTAINING  A  NATIONAL  HIGHWAY  SYSTEM  --  THE  FEDERAL  GOVERNMENT 
CERTAINLY  MUST  PLAY  AN  IMPORTANT  ROLE. 
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[POWER  TO  THE  STATES  --  AND  GET  OUT  OF  OUR  WAY] 

BUT  WHEN  IT  COMES  TO  MEETING  MOBILITY  NEEDS  AT  THE  STATE  LEVEL.  THE 
ANSWERS  LIE  WITHIN  OUR  BORDERS,  NOT  WITHIN  THE  BELTWAY. 

STATES  MUST  HAVE  THE  FLEXIBILITY  TO  TAILOR  THEIR  TRANSPORTATION 
INVESTMENTS  TO  MEET  THE  UNIQUE  AND  DIVERSE  MOBILITY  NEEDS  OF  THEIR 
BUSINESSES  AND  CITIZENS.  JUST  AS  SURELY  AS  WISCONSIN  IS  NOT 
WASHINGTON,  D.C.,  A  ONE-SIZE-FITS-ALL  APPROACH  TO  TRANSPORTATION  IS 
SURELY  NOT  THE  WAY  TO  PROVIDE  EFFICIENT  AND  COST-EFFECTIVE 
TRANSPORTATION  SERVICES. 

UNDER  ISTEA.  EACH  STATE  IS  CHARGED  WITH  DEVELOPING  A  LONG-RANGE 
TRANSPORTATION  PLAN  THAT  RESPONDS  TO  A  VARIETY  OF  MOBILITY. 
ECONOMIC,  ENVIRONMENTAL  AND  OTHER  NEEDS. 

WISCONSIN  RECENTLY  COMPLETED  THIS  NEARLY  TWO-YEAR  EFFORT.  I'M 
PROUD  THAT  THIS  PROCESS  ENERGIZED  THOUSANDS  OF  WISCONSIN  CITIZENS  ... 
THAT  IT  fL\S  BEEN  RECOGNIZED  NATIONALLY  AS  A  MODEL  FOR  LONG-RANGE 
TRANSPORTATION  PLANNING  ...  AND  THAT  IT  WILL  CONTINUE  WISCONSIN'S 
LONG  TRADITION  OF  TRANSPORTATION  EXCELLENCE  WELL  INTO  THE  2 1ST 
CENTURY. 

NOW,  WE  MUST  HAVE  THE  TOOLS  TO  BRING  THIS  PLAN  ~  THIS  PRODUCT  OF  THE 
PEOPLE  OF  WISCONSIN  -  TO  REALITY. 

IT  CAN  BE  SUMMED  UP  IN  ONE  WORD  -  FLEXIBILITY.  WE  DON'T  NEED  FEDERAL 
AID  PACKAGED  INTO  MANY  DIFFERENT  CATEGORIES,  WITH  A  MYRIAD  OF  RULES 
AND  REGULATIONS. 

INSTEAD,  CONSOLIDATE  THE  CONFUSING  MAZE  OF  FEDERAL  PROGRAMS  INTO 
FULLY  FLEXIBLE  TRANSPORTATION  BLOCK  GRANTS.  ALLOW  STATES  TO  USE 
THESE  BLOCK  GRANTS  TO  MEET  THE  SPECIFIC  TRANSPORTATION  NEEDS  AND 
PRIORITIES  THAT  HAVE  EMERGED  FROM  OUR  LONG-RANGE  PLANNING 
PROCESSES. 

THERE'S  A  SIMPLE  REASON  WHY  THIS  IS  ONE  OF  THE  TRANSPORTATION 
PRIORITIES  OF  THE  NATIONAL  GOVERNORS'  ASSOCIATION.  WITH  A 
STREAMLINED  FEDERAL  ROLE  IN  TRANSPORTATION,  WE  GOVERNORS  SEE 
FLEXIBLE  STATE  BLOCK  GRANTS  ~  NOT  EXCESSIVE  FEDERAL  PROGRAMS  AND 
RIGID  REGULATIONS  ~  AS  THE  WAY  TO  PROVIDE  THE  KINDS  OF  EFFICIENT 
TRANSPORTATION  SERVICES  OUR  CITIZENS  EXPECT  FOR  THEIR  TAX  DOLLARS. 
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WE  ARE  ACUTELY  AWARE  OF  OUR  TRANSPORTATION  DIFFERENCES  AND  NEEDS. 
JUST  BECAUSE  SOMETHING  WORKS  IN  NEW  YORK  AND  CALIFORNIA  DOESNT 
MEAN  IT  WILL  WORK  IN  WISCONSIN  OR  WYOMING.  FLEXIBLE  BLOCK  GRANTS 
ACKNOWLEDGE  THOSE  DIFFERENCES. 

[NO  MORE  MANDATES] 

THE  SAME  LOGIC  APPLIES  TO  THE  INEFFECTIVE.  INEFFICIENT  AND  COSTLY 
MANDATES  THAT  ARE  PLACING  BURDENS  ON  OUR  TRANSPORTATION  PROGRAM 
IN  WISCONSIN. 

.IT  DOESNT  MAKE  SENSE  TO  WITHHOLD  FEDERAL  AID  FROM  WISCONSIN 
BECAUSE  PUBLIC/PRIVATE  SECTOR  INITIATIVES  HAVE  CLEANED  UP  OUR  WASTE 
TIRE  STOCKPILES  ...  AND  WE  CAN'T  SPEND  TWICE  AS  MUCH  TO  RECYCLE  THEM 
INTO  PAVEMENTS  THAT  MAY  NOT  EVEN  BE  DURABLE  IN  OUR  COLD- WEATHER 
CLIMATE. 

SHOULD  WE  BE  PENALIZED  FOR  NOT  IMPLEMENTING  A  MOTORCYCLE  HELMET 
LAW  ...  WHEN  WE  HAVE  ONE  THE  BEST  MOTORCYCLE  SAFETY  RECORDS 
BECAUSE  OF  THE  PROGRAMS  WE'VE  DEVELOPED  BY  WORKING  WITH 
WISCONSIN'S  CYCLING  COMMUNITY? 

THESE  ARE  JUST  TWO  OF  THE  MANY  MANDATES  WE  ARE  STRUGGLING  WITH. 
AND  WITH  EVERY  NEW  MANDATE  COMES  ANOTHER  NEW  COST,  ANOTHER  NEW 
LEVEL  OF  BUREAUCRACY  ...  AND  ANOTHER  NEEDED  TRANSPORTATION  PROJECT 
LOST  TO  RED  TAPE. 

[CONCLUSION] 

LET'S  REMEMBER  WHY  WE'RE  ALL  HERE  TODAY.  OUR  BUSINESSES  AND 
CITIZENS  ARE  COUNTING  ON  US  TO  GIVE  THEM  THE  MOST  BANG  FOR  THE 
TRANSPORTATION  BUCK  THAT  THEY  SEND  TO  WASHINGTON  WHEN  THEY  FILL 
UP  THEIR  GAS  TANKS  ACROSS  THIS  COUNTRY. 

HOW  CAN  WE  DO  THAT?  BY  STREAMLINING  AND  SCALING  BACK  FEDERAL 
TRANSPORTATION  PROGRAMS,  RULES  AND  STAFFING  LEVELS;  PROTECTING  THE 
INTEGRITY  OF  THE  HIGHWAY  TRUST  FUND;  AND  GIVING  STATES  THE 
FLEXIBILITY  WE  NEED  TO  DO  WHAT  IS  RIGHT. 

WISCONSIN  IS  A  PERFECT  EXAMPLE!  GIVE  US  THE  TOOLS  TO  SHOW  THAT  WHAT 
WORKS  FOR  THE  BADGER  STATE  CAN  WORK  FOR  THE  REST  OF  NATION. 

THAN  YOU  FOR  THIS  OPPORTUNITY. 
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TESTIMONY  OF  CHRISTINE  TODD  WHITMAN 

GOVFRNOR,  STATE  OF  NEW  JERSEY 

BEFORE  THE  HOUSE  COMMITTEE  ON 

TRANSPORTATION  AND  INFRASTRUCTURE 


Mr.  Chairman,  and  members  of  the  Committee,  I  appreciate 
this  opportunity  to  supplement  in  writing  the  verbal  testimony  I 
provided  the  Committee  on  January  31,  1995. 

A  well-functioning  transportation  system  is  the  foundation 
of  a  healthy  economy  both  for  New  Jersey.   As  a  corridor  state 
located  in  the  middle  of  1-95,  New  Jersey  recognizes  that  its 
highways,  ports,  airports,  and  mass  transit  systems  must  be 
maintained  and  sustained  through  continued  investments  that 
ensure  maximum  efficiency  and  effectiveness.   Without  these 
investments  our  transportation  infrastructure  would  become 
congested  and  deteriorate. 

If  people  and  goods  cannot  move  within  New  Jersey,  our  State 
loses  its  competitive  edge  with  the  rest  of  the  nation.   If  New 
Jersey  becomes  a  bottleneck  on  the  1-95  corridor,  the  nation 
loses  its  advantage  in  the  world  market  place.   Recognizing  that 
the  economic  strength  of  New  Jersey  and  the  nation  is  dependent 
upon  effective  transportation,  I  have  made  inf rastruture 
investments  one  of  the  highest  priorities  of  my  administration, 
and  I  hope  it  will  be  a  high  priority  of  this  committee  and  the 
entire  Congress. 
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Ensuring  that  transportation  infrastructure  supports  our 
national  economic  objectives  can  be  best  achieved  by  maintaining 
the  programmatic  structure  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  through  its  authorization 
period  of  1997.   Wholesale  changes  in  transportation  programs, 
at  this  point,  would  be  counterproductive  since  state  and  local 
governments  are  only  now  beginning  to  fully  understand  how  the 
1992  ISTEA  Act  can  be  used  to  promote  intermodalism, 
public-private  partnerships  and  the  new  shared  responsibilities 
of  state  and  local  govenrments.   By  the  end  of  the  ISTEA 
authorization  period,  we  will  be  in  a  much  better  position  to 
assess  the  pros  and  cons  of  the  existing  law  and  provide  input 
into  changes  required  in  the  post-ISTEA  period. 

Maintaining  the  basic  structure  of  ISTEA  programs  should  not 
preclude  changes  to  the  grant  delivery  process  and  the 
requirements  contained  in  ISTEA  and  other  federal  laws.   In  New 
Jersey  we  are  undergoing  a  full  review  of  how  transportation 
projects  move  theough  our  pipeline--f rom  the  study  and 
development  stage  to  the  construction  stage.   We  are  looking  at 
ways  of  streamlining  the  process  so  that  projects  can  be 
delivered  within  budget  and  on  time.   A  similar  review  is 
warranted  at  the  federal  level. 
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This  review  should  assess  how  to  streamline  the  process  so 
that  federal  funds  can  move  more  quickly  to  the  construction 
stage.   One  part  of  the  review  needs  to  determine  what  rules, 
regulations  or  procedures  can  be  eliminated  because  they  serve 
no  useful  purpose.   The  second  part  of  the  review  should 
determine  what  rules  and  regulations  can  be  best  enforced  at  the 
state  level. 

The  bottom  line  is  that  states  and  local  governments  are  in 
the  best  position  to  evaluate  needs,  program  funds  and  advance 
projects  consistent  with  state  and  federal  objectives.   In  New   , 
Jersey,  we  are  ready  to  take  on  the  responsibility  of 
self-enforcement.   It  is  a  myth  to  assume  that  a  state  will  not 
make  responsible  decisions  and  invest  wisely  in  its 
infrastructure.   I  believe  streamlining  the  process  and 
increasing  the  state's  role  will  reduce  by  two  years  the  time  it 
takes  to  move  a  project  to  construction. 

Streamlining  the  process  and  allowing  state  governments  to 
enforce  federal  rules  is  a  critical  first  step  towards 
restructuring  the  overall  federal-state  transportation 
partnership.   The  longer  range  goal  of  empowering  state  and 
local  governments  through  block  grants  and  other  changes  to  the 
ISTEA  program  is  dependent  on  this  change. 

Regardless  of  changes  made  to  the  program  and  processes,  I 
do  strongly  support  the  full  funding  of  ISTEA.   While  I  recognize 
and  fully  support  efforts  to  achieve  a  balanced  budget,       : 
investments  in  transportation  actually  r' omote  hb"  ■■.  •■M..n,v  nf 
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the  nation.   As  we  say  in  New  Jersey,  transportation  means 
business.   It  means  business  because  investments  allow  shippers 
to  get  their  products  to  market;  it  means  business  because  it 
enables  workers  to  get  to  employment  centers;  it  means  business 
because  it  creates  3,800  jobs  for  every  $100  million  in 
contracts . 

The  key  to  the  future  success  of  the  national  transportation 
infrastructure  is  to  develop  an  intermodal  system  which  has 
seamless  connections  that  improve  mobility  in  a  safe  and 
energy-efficient  manner.   An  important  element  of  the  national 
transportation  infrastructure  is  the  passenger  rail  service, 
both  commuter  rail  and  AMTRAK.   I  would  like  to  recommend  that 
AMTRAK  funding  should  continue  to  be  maintained  to  provide 
AMTRAK  the  opportunity  to  implement  cost  efficiencies,  explore 
new  approaches  for  developing  partnerships  for  the  delivery  of 
services  and  for  articulating  actions  that  can  be  taken  by 
Congress  to  decrease  costs  for  all  passenger  railroads  in  the 
United  States. 

I  would  also  like  to  state  that  I  support  Congressional 
passage  of  the  National  Highway  System  before  the  deadline  date 
of  September  30,  1995.   The  NHS  as  submitted  to  Congress  was  the 
culmination  of  a  major  effort  by  the  states  and  the  USDOT  and 
now  it  is  time  for  Congress  to  bring  it  to  closure. 
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TESTIMONY  OF  MAYOR  IRIS  BLETSCH 

Mr.  Chairman  and  Members  of  the  Committee,  my  name  is  Iris  Bletsch.    I  am  mayor 
of  the  City  of  Boulder  City,  Nevada,  and  a  Commissioner  of  the  Regional  Transportation 
Commission  (RTC)  of  Clark  County,  Nevada.    I  appreciate  the  opportunity  to  submit  this 
written  testimony  regarding  a  requirement  in  the  Federal  Transit  Act  that  has  been  a  true 
nightmare  to  the  citizens  and  transit  riders  in  Clark  County,  Nevada.    From  my  perspective, 
it  would  be  harder  to  find  a  more  antiquated,  burdensome  and  unsupportable  provision  of  law 
than  Section  13(c).    If  this  Congress  wants  to  do  something  to  truly  effect  change  and  to  free 
States  and  localities  to  govern  and  provide  services  in  a  responsive  and  responsible  manner, 
then  a  good  place  to  start  is  to  repeal  Section  13(c).   In  my  experience  as  a  RTC 
Commissioner,  I  have  been  appalled  at  the  problems  created  by  Section  13(c)  and  by  the 
inept  and  non-responsive  administration  of  the  13(c)  program  by  the  Department  of  Labor. 

First,  the  13(c)  program  causes  totally  unjustified  delays  in  the  delivery  of  grant  funds 
to  Federal  Transit  Administration  (FTA)  grantees.    Every  grant  sent  out  by  the  FTA  has  to 
be  certified  by  a  separate  government  agency,  the  Department  of  Labor,  with  a  finding  that 
fair  and  equitable  labor  protections  are  in  place  for  employees.    As  the  program  has  evolved, 
this  basically  means  that  the  transit  union  has  a  "veto"  over  grants  until  the  specific 
protections  sought  by  the  union  are  provided.    In  the  case  of  the  RTC,  we  waited  almost  two 
years  for  a  13(c)  certification  and  thus  operated  our  services  for  that  entire  time  period 
without  any  Federal  funding,  due  to  13(c)  delays.    It  is  utterly  ludicrous  for  the  taxpayers  of 
this  country  to  contribute  funds  to  the  Federal  Treasury,  which  are  then  to  be  returned  to 
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them  in  the  form  of  significant  Federal  programs,  only  to  have  the  delivery  of  those  funds 
blocked  by  the  special  interests  of  transit  labor.    It  is  equally  ridiculous  to  frustrate  the 
delivery  of  grant  funds,  in  the  name  of  labor  protection,  when  those  very  funds  are  to 
purchase  buses,  expand  services  to  the  public,  create  more  jobs,  and  effectuate  the  mandates 
of  the  Clean  Air  Act  and  Americans  with  Disabilities  Act. 

Second,  the  current  administration  of  the  13(c)  program  clearly  leads  to  an  abuse  of 
the  legislative  protections  originally  intended.    In  the  case  of  the  Las  Vegas  RTC,  we  have  a 
rapidly  growing  transit  program  where  there  is  virtually  no  potential  that  Federal  assistance 
will  harm  employees.    The  RTC  system  has  created  hundreds  of  jobs,  and  the  more  capital 
assistance  we  get,  the  more  employment  we  generate  and  service  we  provide.    Yet,  we 
waited  for  months  to  receive  Federal  grants  because  we  allegedly  did  not  have  adequate 
"employee  protection"  in  place.    Stripped  of  all  the  technicalities,  the  issue  in  Las  Vegas  that 
held  up  13(c)  certification  for  well  over  a  year  was  whether  we  would  provide  a  guarantee  to 
the  existing  union  that  it  would  continue  to  have  representation  rights  with  the  successor 
contractor  of  RTC  transit  services.    This  is  a  perversion  of  the  concept  of  employee 
protection  into  one  of  union  preservation.    Let  me  make  it  clear  that  in  Las  Vegas  we  are 
concerned  about  our  transit  employees  and  that  we  want  those  transit  employees  to  have  jobs 
and  to  be  contributing  members  of  the  community.   To  carry  out  that  objective,  we  have 
assured  that  in  changes  of  contractors  those  employees  have  a  priority  to  be  hired  by  the  next 
contractor  that  arrives  on  the  scene.    The  issue  here  is  not  protection  of  employees.    We 
protected  the  employees  --  the  issue  is  protection  of  the  union. 

Third,  the  13(c)  program  imposes  significant  costs  on  State  and  local  government. 
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The  most  significant,  but  most  difficult  to  quantify,  is  the  opportunity  cost  imposed  on  local 
governments  due  to  the  fact  that  13(c)  has  the  effect,  either  directly  or  implicitly,  of 
restricting  transit  agencies  from  running  the  most  cost  effective  services.    Throughout  the 
history  of  the  transit  program,  decisions  of  transit  managers  to  use  part  time  workers,  to 
contract  out  routes  and  services,  to  restrucmre  services  or  to  utilize  smaller  equipment  have 
all  been  either  frustrated  or  totally  blocked  by  the  "spectre"  of  13(c).   There  is  literally  no 
way  to  measure  the  thousands  of  dollars  in  operating  efficiencies  that  have  been  foregone 
over  the  years  because  transit  managers  have  been  forced  to  operate  services  in  a  manner 
totally  at  odds  with  common  sense  and  the  cost  effective  provision  of  services. 

The  other  and  more  quantifiable  cost  of  13(c)  is  the  payout  of  labor  protection  claims. 
Under  13(c),  any  transit  employee  that  is  affected  by  a  Federal  grant  is  entitled  to  six  years 
of  full  compensation.   The  13(c)  burden  of  proof  rules,  it  is  my  understanding,  are  mrned 
"upside  down"  so  that  the  employer  has  to  show  that  a  Federal  project  had  no  causal 
relationship  to  the  harm  --  obviously  a  difficult  matter  to  prove.    The  contingent  liability  of 
13(c)  claims  from  any  action  that  might  result  in  employee  displacement  creates  an  enormous 
potential  cost  burden  for  State  and  local  government.    In  expressing  this  concern,  I  do  not 
mean  in  any  way  to  be  anti-employee  or  to  suggest  that  the  bus  operators  and  mechanics  in 
Las  Vegas  are  not  valuable  and  hard  working  members  of  our  community.    However,  I  think 
there  is  a  fundamental  question  as  to  whether  transit  employees  play  a  role  in  our  society  that 
is  so  significantly  more  important  than  that  of  school  teachers,  janitors,  truck  drivers, 
carpenters,  laborers,  and  other  members  of  the  workforce,  that  they  should  have  an  exclusive 
guarantee  of  six  years  protection  in  the  event  of  any  job  dislocation.    The  entire  rest  of  the 
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working  force  in  America  is  without  that  type  of  extensive  economic  protection,  and  it  is 
something  that  State  and  local  government,  in  this  era,  simply  cannot  afford. 

In  concluding,  it  has  been  explained  to  me  that  the  original  intent  of  13(c)  was  to 
preserve  collective  bargaining  rights  of  employees  and  to  prevent  Federal  projects  from 
causing  employee  harm.    Whatever  the  legitimacy  of  these  ideas  may  have  been  in  1964,  it  is 
abundantly  clear  that  neither  one  has  any  useful  purpose  at  this  point  in  time.    Collective 
bargaining  rights  of  employees  are  generally  protected  under  the  National  Labor  Relations 
Act  or  under  State  labor  law;  there  is  no  need  for  13(c)  to  protect  those  rights.    As  to  the 
question  of  harm.  Federal  funding  has  built  a  significant  national  transit  infrastructure  and 
created  huge  numbers  of  job  opportunities  for  mass  transit  employees  -  the  idea  that  Federal 
funding  harms  transit  workers  is  totally  unsupportable.    Frankly,  we  do  not  need  the 
Department  of  Labor,  or  the  international  offices  of  the  unions,  to  tell  us  how  to  protect  our 
employees  in  Las  Vegas.    We  are  in  the  business  of  expanding  services  and  creating  jobs,    . 
and  after  all,  the  best  employee  protection  is  a  job. 

As  a  local  public  official  that  has  lived  with  this  issue,  it  is  obvious  to  me  that  this  is 
a  program  that  has  outlived  its  usefulness.    I  would  urge  the  Committee  to  give  serious 
consideration  to  the  repeal  of  13(c)  during  this  session  of  the  Congress. 
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'  Testimony 

to 

House  Transportation  And  Infrastructure  Committee 

Mr.  Chairman  and  members  of  this  committee,  I  want  to  thank  you  for  the 
opportunity  to  share  with  you  the  state  of  Illinois'  perspective  on  federal 
mandates  and  regulations  affecting  transportation. 

Federal  mandates  and  regulations  are  costing  state  and  local  governments 
millions  of  dollars  each  year.  Most  of  them  are  imposed  on  the  states  and  local 
governments  without  the  necessary  funding  to  implement  and  enforce  them, 
and  many  of  them  offer  few  if  any  benefits.  In  addition,  many  come  with  a 
provision  subiecting  states  to  the  loss  of  federal  funds  if  they  fail  to  implement 
and  enforce  them. 

All  levels  of  government  -  federal,  state,  and  local  -  are  faced  with  very  tight 
budgets.  Your  interest  in  hearing  from  those  of  us  who  are  left  with  the  burden 
of  implementing  the  mandates  and  paying  the  cost  is  very  much  appreciated. 

I  would  like  to  point  out  some  of  the  most  onerous  and  burdensome  mandates 
for  Illinois. 

*  Federal  Mandate  on  Motorcycle  Helmet  Use. 

The  Intermodal  Surface  Transportation  Efficiency  Act  (ISTEA)  of  1991 
requires  states  to  adopt  a  mandatory  motor  cycle  helmet  use  law.  Those 
states  that  did  not  have  such  a  law  in  effect  by  October  1,  1993  had  1.5 
percent  of  certain  federal  highway  construction  funds  for  Fiscal  Year 
1995  transferred  to  their  highway  safety  programs.  That  sanction  will 
double  to  3  percent  in  Fiscal  Year  1995. 

In  Illinois,  the  loss  to  the  highway  program  is  over  $6  million  in  FY  1995 
and  that  loss  will  grow  to  more  than  $12  million  annually  beginning  in 
FY  1996.  The  law  penahzes  the  highway  construction  program  and  the 
citizens  of  Illinois  are  forced  to  drive  on  more  miles  of  bad  road. 

Ironically,  Illinois  has  one  of  the  nation's  best  motorcycle  safety 
programs,  one  that  has  made  great  strides  in  reducing  motorcycle 
accidents,  personal  injuries  and  fatalities  and  has  received  national 
awards  for  several  years.  Yet,  the  state's  highway  program  in  Illinois  is 
being  penalized  because  the  Legislature,  which  is  fed  up  with  federal 
mandates  to  pass  state  laws,  is  unwilling  to  consider  a  mandatory 
helmet  use  law  in  Illinois.  We  urge  Congress  to  not  impose  this  penalty 
but  rather  to  offer  incentives  to  encourage  states  to  adopt  such  laws. 
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*  Rail  Transit  Safety  Mandate 

The  transit  title  of  the  ISTEA  included  a  new  requirement  for  the  states 
to  pass  laws  to  desimate  and  empower  some  state  agency  to  assume 
responsibility  for  urban  rail  transit  safety.  As  with  the  motor  cycle 
helmet  provision  discussed  above,  this  new  mandate  also  carries  a 
potential  sanction  of  the  loss  of  5  percent  of  state  or  urban  area  transit 
ninding  for  non-compliance.  This  could  amount  to  nearly  $8  million. 

*  En^)loyee  Commute  Option  (ECO) 

This  provision  in  the  Clean  Air  Act  Amendments  of  1990  has  forced  the 
state  of  Illinois  and  its  businesses  to  spend  millions  on  implementing  a 
program  whose  benefits  are  minuscule.  Recently,  US  EPA  has  stated 
that  while  companies  have  to  file  compliance  plans,  it  will  not  verify  or 
enforce  the  plans.  So  why  must  the  state  Legislature  pass  laws,  the 
state  agencies  spend  two  years  and  literally  millions  of  dollars 
developing  a  program,  and  Illinois  business  and  the  state  of  Illinois 
spend  additional  milUons  implementing  it?  What  we  should  do  is  enact 
Congressman  ManzuUo's  bill  to  make  tne  ECO  program  optional  for  the 
state.  Everyone,  even  US  EPA,  is  in  agreement  that  the  benefits  from 
this  program  are  minimal.  Nobody  has  challenged  that.  Yet  we  are 
spending  millions  of  dollars  sending  paper  back  and  forth  with 
employers  in  an  ECO  paper  chase. 

In  addition  to  unfunded  mandates,  many  regulations  promulgated  since  passage 
of  ISTEA  and  the  Clean  Air  Act  Amendments  have  been  inflexible,  prescriptive 
and  have  mired  transportation  plans  and  programs  in  process  rather  than 
results. 

*  Transportation  Conformity  Rules 

The  Clean  Air  Act  Transportation  conformity  rtiles  are  among  the  most 
burdensome.  They  are  so  complicated,  detailed  and  still  in  flux  that  they 
are  difficult  to  understand,  needlessly  expensive  and  time-consuming  to 
follow,  and  invite  litigation. 

As  a  result  of  these  rvdes,  the  focus  of  transportation  planning  in  Illinois 
has  shifted  from  defining  a  common  vision  for  real  mobility 
improvements  to  a  paperwork  process.  In  the  Chicago  region  alone,  the 
state  spent  more  than  one  year  and  nearly  $1  million  doing,  redoing,  and 
redoing  again  the  Fiscal  Year  1994  conformity  determination  because  of 
ever  changing  regulations  and  guidance  from  three  separate  federal 
agencies.  And  each  expensive  revision  came  to  the  same  conclusion  — 
the  transportation  improvement  program  was  in  conformity.  Such 
federal  micro-management  is  costly  and  delays  much  needed 
improvement  projects. 

For  Fiscal  Year  1995,  we  will  not  be  adding  any  new  projects  to  our 
transportation  improvement  program  so  that  we  can  avoid  redoing  last 
year's  conformity  analysis.  Instead  we  will  devote  all  of  this  year  to 
getting  a  conformity  plan  approved  for  Fiscal  Year  1996.  We  must 
collectively  find  a  simpler  way  to  show  that 
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transportation  plans  and  programs  are  consistent  with  overall  air 
quality  improvement  plsuis. 

I  could  give  other  troubling  examples  of  such  regulations  as  ISTEA  planning  or 
management  systems.  All  are  in  place  to  meet  a  desirable  goal,  yet  many  of 
these  regulations  are  so  prescriptive  and  inflexible  that  they  are  costing  state 
and  local  governments  rnillions  and  millions  of  dollars  on  meeting 
"one-size-nts-all"  regulations.  This  is  at  the  expense  of  true  planning, 
programming,  and  management  of  the  transportation  system. 

The  state  of  Illinois  very  much  supports  the  goals  of  attaining  clean  air 
standards,  cooperative  planning  with  local  government  and  the  public,  and 
efficient  management  of  transportation  infrastructure.  However,  there  needs  to 
be  a  proper  balance  between  clean  air,  personal  mobility  and  economic  vitality. 
There  needs  to  be  less  burdensome  regulations  associated  with  the  use  of  federal 
transportation  funds.  It  is  simply  wrong  to  waste  money  because  of 
non-productive,  inefficient  regulatory  approaches. 

*  Protect  User  Fee  Principle 

In  addition  to  the  costly  and  vmnecessary  regulations  and  unfunded 
mandates,  another  trend  has  been  threatening  the  states'  ability  to  meet 
its  transportation  needs  —the  diversion  of  user  fee  revenues  for 
non-dedicated  purposes.  I  urge  this  committee  to  protect  the  user  fee 
principle.  It  has  effectively  linked  public  support  for  8ua  efficient,  weU 
maintained  infrastructvu*e  with  a  willingness  to  pay  for  it.  The  user  fee 
principle  has  already  been  weakened  by  using  fuel  tax  revenue  for 
deficit  reduction.  The  Highway  Trust  Fund  (HTF)  in  particular  is  based 
on  a  user-pay  principle.  We  should  not  further  weaken  this  principle  by 
expanding  the  HTF  to  uses  other  than  those  now  in  ISTEA. 

*  No  Major  Changes  to  ISTEA 

While  we  can  and  need  to  streamline  the  delivery  of  federal 
transportation  programs,  the  state  of  lUinois  does  not  advocate  major 
changes  to  the  structure  of  ISTEIA  The  ISTEA  was  revolutionary  and 
made  many  changes.  Any  further  changes  that  need  to  be  made  should 
be  deferred  to  the  next  authorization.  Congress  should,  however,  pass 
the  National  Highway  System  to  complete  the  implementation  of  the 
ISTEA. 

If  Congress  is  intent  on  creating  block  grant  programs  fi-om  the  existing 
categorical  programs,  attendant  restrictions  ana  reqviirements  should  be 
drastically  reduced  if  not  eliminated.  Governors  support  a  concept  to 
make  federal  programs  more  efficient  and  cost  effective,  but  not  as  a 
guise  to  reduce  the  federal  deficit  by  shifting  costs  to  the  states.         , 

However,  Congress  should  move  cautiously  in  any  consideration  of  new 
transportation  block  grants.  Substantial  changes  in  transportation 
programs  involve  many  stakeholders  who  may  fear  the  loss  of  resources 
for  their  key  interests.  In  the  past,  there  have  never  been 
transportation  block  grants  without  numerous 
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strings  and  set-asides.  These  strings  can  more  than  cancel  any 
flexibility  benefits  that  block  grants  attempt  to  achieve. 

Funding  resources  for  transportation  will  always  be  scarce.  Mandate  relief  and 
regulatory  reform  are  critical  to  make  sure  dollars  are  spent  with  maximum 
efnciency  and  must  precede  any  funding  cuts.  Eliminating  legislative  mandates 
and  streamlining  regulations,  like  those  noted  above,  would  go  far  towards  more 
productive  use  of  doUeirs  in  tight  budget  times. 

We  believe  that  for  transportation,  these  reductions  can  be  achieved  without 
major  restructiiring  of  existing  transportation  programs  such  as  those  enacted 
in  the  ISTEA. 

We  would  be  happy  to  work  with  the  committee  and  federal  agencies  in  looking 
for  ways  to  reduce  unnecessary,  costly  mandates  and  regulation. 

Again,  thank  you  for  the  opportunity  to  contribute  to  your  efforts  to  make  the 
federal  government  more  of^a  partner  and  less  of  a  burden. 
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Mr.  Chairman,  thank  you  for  the  opportunity  to  submit  this  testimony.  Our 
remarks  focus  on  certain  aspects  of  the  Federal  Transit  Assistance  Program  that 
have  an  adverse  effect  on  the  ability  of  local  governments  to  manage  local 
sen/ices,  namely  the  public  transit  service  provided  in  our  case  by  the  Central 
Arkansas  Transit  Authority.  The  Cities  of  Little  Rock  and  North  Little  Rock,  along 
with  four  other  local  governments,  jointly  own  and  operate  the  public  transit 
system  through  a  regional  agency. 

First  and  foremost,  it  should  be  recognized  that  the  Federal  funding  for  transit 
operations  has  decreased  by  more  than  40%  in  real  dollars  over  the  past  twelve 
years.   In  the  meantime,  unfunded  mandates  have  accumulated,  making  the 
provision  of  transit  more  expensive  and  less  responsive  to  local  conditions.  As 
we  face  the  new  reality  of  even  further  funding  cuts  from  the  Federal  level,  it  will 
be  extremely  essential  that  unfunded  mandates  be  reduced  or  eliminated  if 
those  of  us  elected  to  local  offices  are  to  be  able  to  accept  more  of  the  financial 
burden. 

SECTION  13(C)  OF  THE  FEDERAL  TRANSIT  ACT 

One  of  the  most  onerous  and  unnecessary  unfunded  mandates  is  the  Section 
13(c)  provision  of  the  Federal  Transit  Act  of  1964,  as  amended.   Initially,  this 
was  a  good  Jea  to  insure  that  employees  of  private  enterprises  (transit 
companies)  continued  to  have  bargaining  rights  as  local  governments  bought 
out  the  failing  private  companies.  That  has  been  accomplished,  and  it  is  safe  to 
say  that  virtually  every  bargaining  unit  has  lived  through  the  buyouts  of  the 
1960's.   It  is  certainly  true  in  our  area. 

The  law,  however,  has  outlived  its  usefulness.  Instead  of  insuring  the 
continuation  of  bargaining  agreements,  the  law  is  now  used  as  unfair  and 
unequal  leverage  in  the  Federal  transit  grant  process.   It  creates  the 
unprecedented  mechanism  of  one  Cabinet  Department,  Labor,  having  veto 
powers  over  programs  administered  by  another.  Transportation.  An  entire 
bureaucracy,  the  Office  of  the  American  Workplace,  has  been  created.  That 
office,  instead  of  making  independent  and  objective  determinations  about 
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worker  protection,  routinely  allows  certain  private  labor  organizations  to  decide 
whether  or  not  funds  authorized  by  Congress  should  be  allowed  to  flow  to  the 
intended  recipient.  We  know  that  in  1990  the  Central  Arkansas  Transit  Authority 
had  to  borrow  funds  from  local  banks  to  stay  alive  while  the  Department  of 
Labor  listened  to  a  private  union  tell  it  that  the  transit  authority  should  not 
receive  any  Federal  funds  because  it  had  decided  to  employ  its  drivers  and 
mechanics  directly. 

There  is  case  after  case  of  abuses  and  innefficiencies  of  this  program.  At  one 
point  in  1994,  more  than  $640  million  in  funds  authorized  by  Congress  were 
delayed  awaiting  13(c)  determinations. 

The  program  has  outlived  its  usefulness.   Employees  who  wish  to  have 
bargaining  rights  are  virtually  assured  of  that  in  every  state  of  the  Union.  This 
Committee  can  take  a  bold  step  in  making  the  delivery  of  limited  Federal  dollars 
more  efficient  by  concurring  with  us  that  the  program  has  accomplished  its  initial 
purpose  and  can  now  be  retired. 

CHARTER  REGULATIONS 

The  Federal  Transit  Administration  enforces  a  regulation  that,  for  all  practical 
purposes,  prevents  local  governments  from  making  a  secondary  but  important 
use  of  its  bus  and  transit  fleets.  The  Charter  Regulation  {49  CFR  Part  604}  was 
designed  to  prevent  unfair  competition  with  private  bus  companies,  and  that  is  a 
well-intended  goal.   However,  the  blanket  application  of  this  regulation  fails  to 
recognize  the  fact  that  robust  private  carriers  do  not  exist  in  most  parts  of  the 
nation.  The  Charter  Regulations  prevent  cities  from  using  buses  for  special 
public  purposes  such  as  field  trips  to  inspect  local  programs  or  areas  needing 
more  attention.  We  would  like  to  be  able  to  use  our  public  bus  fleet  to  take 
prospective  employers  on  tours  of  the  area  to  show  them  development  sites  so 
that  we  can  improve  our  own  economy.  There  are  other  worthwhile  public  and 
private  non-profit  groups  that  deserve  access  to  special  services  the  publicly- 
funded  bus  service  can  provide.  We  would  encourage  this  Committee  to 
request  that  the  FTA  review  its  policy  and  re-issue  a  Charter  Policy  that 
addresses  the  real  abuses  where  they  occur,  but  lets  the  rest  of  the  systems 
provide  an  essential  community  service. 
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In  conclusion,  we  are  certain  you  will  be  receiving  testimony  on  other  unfunded 
mandates  affecting  the  provision  of  transit  service  such  as  the  Clean  Air  Act,  the 
Americans  with  Disabilities  Act,  Buy  America,  the  Underground  Storage  Tank 
Act,  the  Drug  Free  Workplace  Act,  and  others.   No  one  can  be  against  the  goals 
of  these  laws  and  regulations,  but  the  financial  impact  must  be  recognized. 

Thank  you  for  this  opportunity. 
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